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This collection of the laws of New Jersey^ relating to the 
protection of the public health, compiled in the office of the 
Attorney-General by Theodore Backes, Esq., presents the im- 
portant ACTS OF THE LEGISLATURE BEARING UPON THIS SUBJECT. It 
IS DESIGNED TO REPLACE CIRCULAR 96, WHICH WAS PUBLISHED IN 
1899, AND IS NOW OUT OF PRINT. ThE ARRANGEMENT UNDER GENERAL 
TOPICS, WITH MARGINAL NOTES AND INDEX, RENDERS THE PROVISIONS 
OF THESE LAWS AVAILABLE FOR CONVENIENT REFERENCE. 
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Public Health Laws of the State of 
New Jersey. 



STATE AND LOCAL BOARDS OF HEALTH. 

An Act to establish in this State boards of health and a 
bureau of vital statistics, and to define their respective 
powers and duties. 

Approved March 31, 1887. 

I. STATE BOARD OF HEALTH AND BUREAU OF VITAL , STATISTICS. 



1. That there shall be in this State a State Board of Health 
to be known,' as "The Board of Health of the State of New 
Jersey," which shall be composed of the Secretary of State, th-e 
Attorney-General and the State Greolo^ist, as ex-officio mem- 
bers, aad seven persons to be appointed from time to time as 
hereinafter directed, by the Governor; each of the appointed 
members shall hold oflace for the term of seven years, and 
their respective terms of office shall be so arranged that the 
term of office of not more than one member shall expire in 
any one year; if the office of any appointed member shall for 
any cause become vacant before the expiration of the term 
for which such member was appointed, the same shall be filled 
by the Governor for the unexpired term only; provided, how- 
ever, that whereas a State Board of Health has heretofore been 
created in this State and is now in fact constituted and or- 
ganized in the manner hereinibefore prescribed, the mem'bers 
of said board heretofore created! shall constitute and shall 
henceforth be deemed and taken' to be "The Board of Health 
of the State of New Jersey," established by this act, that the 
appointed members of the said board heretofore created* shall 
respectively continue to hold office as memlbers of the board 
established under this act until the expiration of the tennis 
for which they were originally appointed, and. that the secre- 
tary and all other officers of said board heretofore created, 
shall continue to hold their respective offices under this act for 
the term for which they were originally appointed or elected. 

2. That the said State board shall take cognizance of all 
matters affecting health and life among the citizens of this 
State, shall make sanitary inTestigations and inquiries in re- 
spect of the people, the causes of diseases and especially of 
epidemics and: the sources of mortality, and the effects of 
localities, employments, conditions and circumstances on the 
public health; they shall also make investigations and in^ 

(6) 
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quiries into the sanitary condition of any State, county, city 
or township almsnouse, asylum*, prison, pendtenitiary, Jail, re- 
form school, schoolhouse or other public building, and of tene- 
ments, manufactories and workshops; the said State board 
shall also constitute a state bureau of vital statistics who shalU 
as such board, cause to be made such taHbular classification, 
and such index and transcription] of the vital facts shown by 
the certificates of marriages, births and deaths now by law 
returned to the Secretary of State, as may be useful to the said 
board or to the officers thereof in preparing for diffusion among 
the people of <he State such facts as may bear upon public 
health; the said board shall fix and' determine the amounts 
to be paid for the classification, index and transcription) above 
required, which amounts shall not esxceedi the sum of four cen.ts 
for each certificate returned to the Secretary of State, and 
shall be paid out of the annual appropriations made to said 
State board as hereinafter provided. 

3. That the said State board shall appoiat a president, who 
shall call meetings as often as once in three months and aJso 
whenever in his judigment it shall be necessary, and when- 
ever requested so to do by three member® of the board'; they 
shall also elect a secretary to serve for a term of five years, 
who shall be a physician of at least five years* practice in 
this State, who shall also be medical superintendent of vital 
statistics, and who shall superintend the performance of the 
duties prescribed by law in relation to the State Board of 
Health and the classification, index and transcription of vital 
facts hereinbefore required to be made; the compensation of 
the said secretary shall be the sum of twenty-five hundred 
d<ollars per annum for the services required of him under 
the provisions of this act as such secretary and medical super- 
intendent, which sum the Treasurer of this State is hereby 
authorized to pay from any money in the treasury not other- 
wise appropriated upon a warrant d'rawn by the said State 
Board of Health, signed by its president and attested by its 
secretary; the said State Board of Health shall also in the 
month of December in each year make a report to the Governor 
of their investigations and inquiries for the year, with such 
communications and suggestions concerning the public health 
as they may deem proper. ' 

4. The State Board of Health shall have a right to cause a 
sanitary inspection to be made of all chattels and persons in 
transportation through the State, ajid of the cars, boats and 
other vehicles in which such chattels or persons may be trans- 
ported, and the said board shall have the same right of in- 
spection, procedure and control in this respect as is or may 
be conferred by law upon the local board of health or local 
authorities in any township or city, or other local municipal 
government in this State, and when in the judgment of said 
board it may be necessary, the said board may require or 
cause an examination of vessels, cars, boots or other vehicles 
and of all baggage and persons, to be made, and may enforce 
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such detenitioit or disinfection as they may deem necessary 
for the public safety. 

5. Thait the said State board may appoint inspectors and 
assign them to such duties as the interests of the public 
health in any part of the State may require, audi to aid in 
the execution of the laws relating thereto; and they may 
require the said inspectors to investigate the local epidemics, 
nuisanxies, needs for drainage, neglect of sanitary law, the 
condition of schoolhouses, tenements, majHifactories and 
workshop®, of public buildings belonging to the State, or to 
any county or city therein, and of the persons confined: or 
employed thenein; and the State board, its agents and ap- 
pointees shall have the same right of inspection in regard 
to all matters affecting the public health as has been or may 
be conferred upon local boards of health; the inspectors ap- 
pointed by the State Board of Health shall be paid by the board 
out of the moneys appropriated therefor such sum as may be 
fixed and determined by the board. 

6. That every physician in this State making official reports 
to the State Board of Health through the bureau of vital sta- 
tistics shall be entitled to receive by mail, from the Treasurer 
of the State, a copy of the annual report of the State Board of 
Health and of the bureau of vital statistics. 

7. That the annual appropriation of the State Board of 
Health, for the purpose of making sanitary investigations and 
inquiries in respect to the people, the causes of disease, epi- 
demics and the sources of sickness and mortality, the effect of 
locality, employments, conditions and circumstances on the pub- 
lic health, and for the purpose of making inquiry and investi- 
gation into the sanitary condition of any State, county, city or 
township almshouse, asylum, prison, penitentiary, jail or re- 
form school, and for such other expenses as the said board are 
by this act authorized to incur, shall be the sum of six thou- 
sand dollars, in addition to such appropriations as are author- 
ized by law to be made for the purpose of preventing contagious 
and infectious disease among animals and the adulteration of 
foods and drugs; all moneys appropriated for the use of said 
board shall be paid by the Treasurer of the State on the order 
of the Comptroller upon requisition made by the board, signed 
by the president and secretary thereof and approved by the 
Governor. 

8. That in case any emergency of epidemic or of peril to the 
public health shall, in the judgment of the State Board of 
Health, require the expenditure of a larger amount of money 
than is herein appropriated, the facts that warrant such expen- 
diture, in the judgment of the board, shall be presented by it to 
the Governor, Comptroller and Treasurer of the State, and if, 
in their judgment, additional expenditure is needed to enable 
the State Board of Health to meet such emergency, they are 
hereby authorized to add to the appropriation made by virtue 
of the authority hereby given, such sum as in their judgment 
may be necessary therefor. 
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9. That there shall be a local board of health. In every city, 
borough, town and other local municipal government, in this 
State, which shall be composed of not less than five nor more 
than seven members, who shall be appointed in such manner 
and hold their respective offices for such terms, not exceeding 
four years, as the board or aldermen, common council or other 
governing body may by ordinance provide; provided, however, 
that in cities containing a population of over one hundred thou- 
sand inhabitants such boards may consist of not less than five 
nor more than nine members; the terms of office of the mem- 
bers of said local boards shall be so arranged that the terms of 
not more than three members shall expire in any one year; if 
any vacancy shall occur in any of said local boards, it shall be 
filled in the same manner in which the original appointments 
were made, but for the unexpired term only, (a) 

10. That there shall be a local board of health in every town- 
ship of this State, which shall be composed of the members of 
the township committee, the township assessor and one physi- 
cian to be appointed by the township committee; such physi- 
cian shall hold office for the term of three years from the time 
of his appointment and until his successor shall be appointed; 
if any township committee shall not appoint a physician as 
aforesaid on or before the first day of June, eighteen hundred 
and eighty-seven, or if they shall neglect or fail to make such 
appointment within ten days after the death, removal or resig- 
nation of any physician, or after the expiration of his term of 
three years aforesaid, it shall be lawful, in any of said cases, 
for the State Board of Health, at any time after the expiration 
of either of the periods above limited for appointment by the 
township committee, and before the township committee shall 
have made an appointment, to appoint a physician as a member 
of said local board of health, who shall hold his office for the 
term of three years from the time of his appointment by said 
State board and until his successor shall be appointed; if, how- 
ever, in any township, no physician shall be appointed, as here- 
inabove required, either by the township committee or by the 
State Board of Health, then and in such case the members^ of 
the township committee and the assessors shall constitute the 
local board of health of such township, and shall continue to 
constitute such board, until such appointment as aforesaid shall 
be made; in case of the death, removal or resignation ot any 
assessor before the time of electing his successor, the township 
clerk shall succeed such assessor as a member of such local 
board, and shall continue as such member until an assessor 
shall be duly elected or appointed, and such township clerk 



(«) The establishment by the Legislature of general and local boards of 
health is not to be regarded as detracting from the general powers of 
municipal governments unless that legislative intent clearly appears. 
NlcouUn V. Lotcry, 20 Yr. 391. 
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shall take charge of and make all returns of marriages, births 
and deaths as required by law of assessors; in any township 
within whose limits a city, borough, town or other form of 
local municipal government now exists, or hereafter shall exist, 
the jurisdiction of the local board of the township shall extend 
only to such parts of the township as are, or shall be, outside 
of the territorial limits of such city, borough, town or other 
local municipal government, but in every other case the juris- 
diction of the township board shall be co-extensive with the 
limits of the township, (a) 

11. That every local board of health now existing in any city, 
borough, town or other local municipal government in this 
State, which is, in fact, constituted and organized in the manner 
required by the ninth section of this act, and every local board 
of health now existing in any township which is in fact con- 
stituted and organized in the manner required by the tenth sec- 
tion of this act, shall be deemed, held and taken to be a local 
board of health, created under the provisions of this act, and 
every such board is hereby perpetuated and continued, and is 
hereby authorized, without re-organization to exercise all the 
powers and required to perform all the duties applicable to 
local boards mentioned in this act; the members of every such 
board shall continue in office until the expiration of the terms 
for which they were originally appointed; every ordinance 
which has heretofore been passed by any common council, or 
other governing municipal body, creating, establishing or or- 
ganizing, or providing for the creation, establishment or organi- 
zation of any such local board of health as aforesaid, shall be 
deemed, held and taken to be of the same force and validity as 
if it had been passed under the provisions and authority of this 
act; and all ordinances, rules and regulations heretofore adopted 
or passed by any such local board of health as aforesaid, 
which might be adopted or passed under the authority of this 
act, shall continue to be the ordinances, rules and regulations 
of such local board, and shall be of the same force and validity 
as if they had actually been adopted or passed under the provi- 
sions and authority of jthis act. ■ - 
yS>n2. 'rnar*the said local boards of health shall have power to 
/ pass, alter or amend ordinances, (o) and make rules and regu- 
/ lations in regard to the public health within their several juris- 
I dictions, for the following purposes, but such ordinance shall 
I have three readings before its final passage, and at least one 
\ week shall intervene between the second and third readings of 
\ said ordinance and a notice stating the title of said ordinance 

\c (a) The requirement that there shall he a board of health In every 
rK^shlp, and an examination of the law, indicate that their duties can- 
not be discharged without the expenditure of money. It is, therefore, 
the duty of a town meeting to raise funds to meet such expenditure. 
Allen v. Township of Bemarda, 28 Vr. 303. 

(a) The regulations required to be passed by ordinance are such as 
prescribe general rules with respect to the several matters entrusted to 
local boards, and a particular permit authorizing the doing of that pre- 
viously authorized by ordinance may be granted by resolution. Courier 
V. Newark, 25 Vr. 325. 
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and the date when it passed its second reading, shall be pub- 
lished at least one week prior to its final passage in at least 
one newspaper published in the township, city, town, borough 
or other local municipal government, if any newspaper is pub- 
lished therein, and if there be no newspaper published therein, 
then in some newspaper of the county circulating in such town- 
ship, city, town, borough or other local municipal government: 
L To aid in the enforcement of the law as to the adulteration 
of all kinds of food and drink, and to prevent the sale or ex- 
posure for sale of any kind of meat or vegetable that is un- 
wholesome or unfit for food; 

II. To define and declare what shall constitute nuisances in 
lots, streets, docks, wharves, vessels and piers and all public 
or private places; 

III. To prevent the spreading of dangerous epidemics or con- 
tagious diseases, and to declare that the same has become epi- 
demic, and to maintain and enforce proper and sufficient quaran- 
tine whenever deemed necessary; 

IV. To regulate, control and prohibit the keeping or slaugh- 
tering of all kinds of animals; 

V. To regulate, control and prohibit the accumulation of offal 
and all decaying or vegetable substances; 

VI. To prohibit and remove any offensive matter or abate any 
nuisance in any public highway, road, street, avenue, alley or 
other place, public or private, and to cause the removal at the 
expense of the owner; 

VII. To compel the return of all births, deaths and marriages 
by physicians, midwives, nurses, clergymen, magistrates and 
other persons professionally officiating at such death, birth or 
marriage ; 

VIII. To secure the sanitary condition of tenement-houses, 
jails, prisons and all public buildings; 

IX. To regulate, control or prohibit the cleaning of sewers, 
the dumping of garbage, the filling of sunken lots or marsh 
lands, and to provide for the filling up of such lots or lands; 

X. To regulate and control the method of construction, the 
location, the method or manner of emptying or cleaning, and 
the frequency of cleaning cesspools and privies; (a) (&) 

XI. To regulate and control the mode of connection of house 
drainage and plumbing with outside sewers, cesspools or other 
receptacles; 

XII. To protect the public water-supply and prevent the 
pollution of any stream of water or well, the water of which is 
used for domestic purposes, and to order not to be used or 
closed any well, the water of which is polluted or detrimental 
to the public health; 



(o) The power to designate a place for the deposit of night soil, 
although not given tt> health boards in express terms, is necessarily in- 
cident to the general jurisdiction of such bodies over cesspools and the 
removal of their contents. Courier v. Newarky 25 Vr. 325. 

(6) Local boards of health have ample power to prevent spreading of 
contagious skin diseases In barber shops. La Porta v. Board of Health, 
42 Vr. 88. 
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XIII. To remove persons infected to a suitable place, in case 
of contagious or infectious disease, where, in tlie judgment of 
the board, such removal is necessary and can be accomplished 
without any undue risk to the person or persons diseased, and 
to disinfect the premises when deemed necessary; 

XIV. To regulate the burial and disinterment of human 
bodies. 

13. Said local boards shall, within their respective jurisdic- 
tions, examine into all nuisances, foul or noxious odors, gases 
or vapors, water in which mosquito larvae breed, and all causes 
of disease which may be known to them or brought to their 
attention which, in their opinion, are injurious to the health of 
the inhabitants therein, and shall cause the same to be removed 
and abated; whenever such nuisance, noxious odors, gases or 
vapors, water in which mosquito larvae breed, or cause of ill 
health or disease shall be found on public property or on a 
highway, notice shall be officially given by the said board to the 
person in charge thereof officially, and such persons shall be 
notified to remove and abate the same; and if there be failure 
or neglect to comply with such notice, the mode of procedure 
shall be the same as is hereinafter provided in case of private 
individuals. 

14. Where such nuisances, noxious gases or vapors, water in 
which mosquito larvae breed, or cause of ill health or disease 
shall be found on private property, the said board shall cause 
notice thereof to be given to the owner or owners to remove and 
abate the same at his own expense, within such time as the said 
board may deem proper; a duplicate of the notice so given shall 
be left with one or more of the tenants or occupants of the 
premises; if the owner resides out of the State or cannot be 
reached with notice speedily, notice left at the house or posted 
on the premises shall be deemed sufficient, and if the owner or 
owners thus notified shall not comply with such notification or 
order of the local board of health within the time specified, the 
board shall proceed to abate such nuisance and remove the 
cause of such foul and noxious odors, gases or vapors, water in 
which mosquito larvae breed, or other thing detrimental to the 

public health, and such board shall have a right to recover by EJrpenses. 
action of debt the expenses incurred by such board in the abate- 
ment or' removal, from any person or persons who shall have 
caused or allowed such nuisance, source of foulness, water in 
which mosquito larvae breed, or cause of sickness, hazardous to 
the public health, and from any owner, tenant or occupant of 
the premises who, after notice as aforesaid, shall have failed to 
remove such nuisance, source of foulness, water in which mos- 
quito larvae breed, or cause of sickness, hazardous to the public 
health, within the time specified in such notice; and in case 
such board of health shall fail to recover by such action an 
amount sufficient to defray such expenses, or if it shall be 
deemed inexpedient to bring such suit, they may present a bill, 
certified by such board, or a majority thereof, to the local 
municipal authorities, and such bill shall be audited and paid 
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by the city, borough, town, township or other local municipal 
government in and for which such board Is organized, in the 
same manner as the bills for the ordinary current expenses for 
such municipality are paid. 

15. That no Injunction shall Issue out of any of the courts 
of this State to stay, stop or enjoin proceedings, or to prevent 
any local board of health from proceeding with the removal of 
any alleged nuisance, source of foulness, or cause |Of sickness, 
hazardous to the public health, until such board has been duly 
notified to appear and be present at the hearing of such applicar 
tion, and has an opportunity to be heard thereon; and no suit 
shall be maintained in any of the courts of this State to recover 
damages against any such board, its officers or agents on pro- 
ceedings had and maintained by them to abate and remove such 
nuisances and c^use of disease, unless it shall be shown in such 
suit that the alleged nuisance and cause of disease did not exist, 
and that the same was not hazardous and prejudicial to the 
public health, and unless it be shown that the said board acted 
without reasonable and probable cause to believe that such 
nuisance did exist, and that such foul or noxious odor^ gases, 
vapors or other cause was in fact prejudicial and hazardous to 
the public health. 

16. That in the making of ordinances any local board of 
health may adopt and oi'daln the same in the form of a code, 
or each ordinance may be separate and apart In Itself, and in 
all cases said board shall cause such code, ordinance or ordi- 
nances to be published for at least two weeks, once in each 
week, in one or more newspapers printed and circulating in the 
city, township, borough, town, or other local municipal govern- 
ment in which such code, ordinance or ordinances shadl take 
effect; and in case no newspaper shall be printed in such town- 
ship, or in such city, borough, town or other local municipal 
government, then thQ said code or ordinances shall be posted 
In five public places therein and published for the said period 
of time in some newspaper published in the county and circu- 
lating in such township, or in such city, borough, town or other 
local municipal government 

17. That such boards of health may amend or repeal any part 
or section of such code or ordinances as they may see fit, such 
amendments to be passed and amended as aforesaid, and every 
code, ordinance, amendment or repealer shall take effect in 
thirty days after the date of the first publication. 

18. That any such board of health may prescribe a penalty 
for the violation of any of their ordinances or sections of any 
code they make and ordain as aforesaid, not to exceed one hun- 
dred dollars and not less than ten dollars; (a) and every dis- 
trict court in any city, and every justice of the peace in any 
county, and any police justice or recorder in any city, is hereby 
empowered, on oath or affirmation made according to the law 



(a) Municipal body may legally prescribe a maximum penalty (within 
the limits of the charter), and leave it to the trial court to adjust the 
penalty to the circumstances of the case. Atlantic City v. Crandol, 38 
Vr. 488. 
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that any person or persons has or may have violated any section 
of the code, or any of the ordinances of any such board as afore- 
said, to issue process at the suit of any such board as aforesaid, 
either in the nature of a summons or warrant, against the per- 
son or persons so charged, which process shall, when in the 
nature of a warrant, be returnable forthwith, and when in the 
nature of a summons shall be returnable in not less than one 
nor more than ten entire days; such process shall state what 
section of the code or ordinance of any such board is alleged to 
have been violated by the defendant or defendants; and on the 
return of such process, or at any time to which the trial shall 
have been adjourned, the said court, justice of the peace, police 
justice or recorder shall proceed to hear the testimony and to 
determine and give judgment in the matter, without the filing 
of any pleadings, and a copy of the ordinance or section of the 
code alleged to have been violated, certified to under the hand 
of the clerk or president of the board, and under the seal of 
such board, if it have a seal, shall be taken as full and legal 
proof of the existence of such ordinance or code, and that all 
requirements of law in relation to the ordaining, publishing 
and making of the same, so as to make the same legal and bind- 
ing, have been colnplied with, unless the contrary be shown; 
and the said court, justice of the peace, police justice or re- 
corder shall, if judgment be rendered for the plaintiff, forthwith 
issue execution against the goods and chattels and persons of 
the defendant or defendants, and said court, justice of the peace, 
police justice or recorder is further empowered to cause such 
defendant who may refuse or neglect to pay the amount of the 
judgment rendered against him, and all costs and charges inci- 
dent thereto, unless an appeal is granted, to be committed to 
the county jail for any period not exceeding ninety days; and 
said court, justice of the peace, police justice or recorder is 
further empowered in case any such defendant shall have been 
twice convicted, within the space of six months, of the violation 
of the same ordinance, and due proof of the same is made, in 
addition to the payment of the appropriate penalty, to cause 
said defendant to be imprisoned in the county jail or county 
workhouse, with or without hard labor, for any number of days 
not exceeding one for each dollar of the penalty, (a) (&) 

19. That no district court of any city, justice of the peace, Jurisdiction 
police justice or recorder, shall have jurisdiction of any offenses ^' court, 
against any code or ordinances of any board of health, which 
offenses shall take place outside of the territorial jurisdiction 
of such district court, justice of the peace, police justice or re- 
corder, as such territorial jurisdiction is now or may hereafter 
be established by law. 



(a) The common pleas has no Jurisdiction to hear an appeal from the 
judgment of a police justice in a suit for a penalty for violating an or- 
dinance of a board of health. Holzworth v. Neicark, 21 Fr. 85. 

(h) Proceeding for recovery of a penalty under this section is a civil 
action. Board of Health v. CatteU^ 44 Vr. 516. A jury trial Is not per- 
mitted under this health act. McEwen v. Board of Health, 32 Vr. 468. 
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20. That the officers to serve and execute any process issued 
out of any court under this act shall he the officers authorized 
by law to serve and execute process in said courts and before 
such magistrates and officers as aforesaid, including constables 
and police officers. 

21. That the board of health of any township, or any city, 
borough, town* or other local municipal government in this 
State, shall have the right to declare any epid^emdc or cause of 
ill health to be so injurious or hazardous as to make it neces- 
sary to close any or all of the public or private schools in the 
limits of such township, or of such city, borough, town or other 
local municipal govemmenit; but in case of public schools, the 
same shall not be closed except by the direction of the board of 
education, school trustees or other body having the control or 
direction thereof; any such boardi of edtication, school trus- 
tees or other body having control of public schools may in such 
case cause any or all of the schools under their control io be 
closed, if, in their judigment, such closins be necessary for 
sanitary purposes. 

22. That any board of education, school trustees or other 
body having control of the public schools may, on account of 
the prevalence of any contagious disease, *or to prevent the 
spread of such contagious disease, prohibit the attendance of 
any teacher or scholar upon any school under their control, 
and may specify the time dtiring which such teacher or scholar 
shall remain away from such school, and' may prohibit the 
attendance of any unvacclnated child) who has not had the 
small-pox, and! shall also have the power to decide how far re- 
vaccination shall be required) if a case or cases of small-pox 
have occurred in the city or district. 

23. That at the enrollment of the children by the clerk of the 
school districts in the townships- of this State, or by other 
proper officers in the cities or municipalities, inquiry shall be 
made as to how gnany of the children within the school age 
are unTaccinated, and the same shall be designated by a mark 
on the said roll, and: in case any are found to be unvacclnated 
whose parents desire them to be protected from small-pox, and 
who, in the judgment of the boardi of edtication or the trustees 
of the school districts, are unable to pay therefor, the clerk of 
said district, or other authorized person, may give to the said 
child or children a permit to appear at the office of any regu- 
larly-licensed physician in said district or municipality to be 
vaccinated, andl such physician^ on presentation of said permit, 
with his certificate appended thereto that the said vaccinatioa 
has been by him successfully performed, shall be entitled' to 
receive from the said township or local municipal authority the 
sum of fifty cents for each case so certified, and the same shall 
be paid in the same manner that other bills for current expenses 
are paid therein. 

24. That the power herein given to local boards of health to 
abate nuisances, sources of foulness, or causes of sickness, 
hazardous to the public health, shall not depend upon whether 
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such boards have exercised their power to pcuss, aMer or amend 
• ordinances in relation/ to the public health. 

25. That such local boards shall have power to specify any 
contagious di-sease or diseases in case of death from which no 
public funeral shall be ha4, andl to prohibit such public funeral 
under a penalty to be imposed, not to exceed fifty dollars, and 
in case of the 'threatening or prevalence of an epidemic, to pn> 
hibit such public funeral- of persons dying with the particular 
disease or diseasesi then prevaient; and they shall also have 
power to prohibit such public funeral in any case in which the 
attending physician> shall by writing so advise, or in any case 
in which two reputable physicians in the same district or 
municipality certify that they believe that the interests of the 
public health require such restriction. 

26. That any such local board may determine whether or 
when it is necessary for a physician! or other person in attend- 
ance on the sick to notify said board' of the existence of con- 
tagious or infectious diseases; where such notification is re- 
quired, the local board shall enter in a book kept for that pur- 
pose, subject only to the inspection of the board and its proper 
officers, the name of the physician making such notification*, the 
date of the notice, the name and precise locality of the disease, 
and at the close of each six months such physician shall be enti- 
tled to receive, on) the certificate of the said board, from< the 
disbursing officers of the said township or municipality the sum 
of twenty-five cents for each notification so given, unless such 
notification shall be found to have been erroneous. 

27. That a notice of any inspector of any local board- of health 
to abate any nuisance, or by the executive officer or other 
authorized member of said bO€Lrd, shall be taken as a notice 
from the board, andi if the owner or person notified shall ts^il 
to abate the nuisance complained of, the said board may cause 
the same to be abated in a summary way, giving written direc- 
tions to the inspector in relation thereto, and) he shall proceed- 
according to the direction-s so given. 

28. That any such local board of health, instead of proceeding 
in a summary way to abate a nuisance hazardous to the public 
health, may file a bill in 'the Court of Chancery, in the name of 
the State, on the relation of such board of health for an injunc- 
tion to prohibit the continuance of such nuisance, and such 
actions shall proceed in the Court of Chancery according to the 
rules and practice In such cases on ihe relation of indftviduals, 
and cases of emergency shall have precedence over other liti- 
gation pending at the time in the Court of Chancery, and may 
be heard on final hearing within such time and on such notice 
as the Chancellor shall direct. (a) 
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(a) Under this authority a local bdard may file a bill as relators, In the 
name of the State, for an injunction. In this respect the remedy to re- 
strain a nuisance, which formerly was required to be in the name of the 
State and at the instance of the Attorney-General, has been extended so 
that a proceeding in equity for an injunction to restrain a nuisance 
hazardous to the public health may be taken by such board. Hutchinson 
V. Board of nealth of Trenton, 12 Stew. 569. 
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29. That in- all cases in which It shall be ascertained by the 
Court of Chancery in. such suits that such nuisance existed at^ 
the time of filing such bill, substantiaEy as set forth in the 
same, the court shall have power to abate <the same Dy an in- 
junction or otherwise, according to the practice of the court, 
and may charge the costs of such suit upon the property 
whereon such miisance is found; and enforce the same by sale 
of the saidi property, or any part thereof, on writ of fieri facias, 
or the said court may order the person or corporation which 
caused siuch nuisance or allowed the same to continue, to pay 
such costs, and enforce obedience to such order. 

30. That in case no such noiisance shall be found to exist, 
costs shall not be awarded' as of course against the board of 
health which caused such suit to be brought, but only in case 
it shall appear to the Chancellor that no probable cause existed 
for bringing such suit. 

'31. That such local boards of health shall have power and 
authority to appoint such subordinate oflacers and agents to 
carry into effect the powers hereby conferred as they may 
deem necessary, to fix the term of such appointments and the 
compensation of such appointees; and in every city, town, bor- 
ough or other local municipal government, containing a popu- 
lation of two thousand inhabitants or more, there shall be at 
least one inspector appointed by such boards; the duties of the 
ofllcers and appointees of the said board shall be prescribed and 
defined! by rules, regulations or ordinances made for that pur- 
pose. 

32. That where, in any township, sufficient sanitary inspec- 
tion is not secured, the State Board of Health may, on notice 
to the local board, require the appointment by the local board, 
of a health inspector for such township, who shall be paid by 
the local board' of the township a sum not less than fifty d^ol- 
lars a year for his services as inspector. 

33. That such local boards of health shall take cognizance of 
any neglect or failure to make return on the part of any person 
charged with this duty under the laws of this State, and such 
boards are authorized) to pass ordinances ini relation- thereto, 
and prescribe penalties therefor, and to enforce the same in any 
lawful manner. 

34. That the local board' of health of every city, borough, 
town or other local municipal' government, shall each year, 
before the budget of municipal taxes to be levied^ for such year 
shall be dietermlned, present to the common council or other 
governing body of such city, borough, town* or other locaJ 
mimicipal government, an estimate of appropriations which it 
shall believe to be needed! for health purposes, and if said esti- 
mate is not beyond a pro rata of five cents for each> inhabitaxLt 
as returned by the last preceding census, the same shall be 
allowed, and as much in addition thereto as such common coun- 
cil or other governing body shall approve; the appropriation 
so allowed shall be paid by the treasurer or other custodian 
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of the municipal funds to the board of health, at Such times 
after the budget of municipal taxes shall bei determined, and 
in such sums as the board shall require by their written order 
drawn upon the treasurer or other custodian of the municipal 
fund, signed by the president of the board and attested by its 
secretary; and all fines, fees and penalties imposed and col- 
lected under the ordinances of any such board shall also be 
paid to said board*. 

35. That the local board of health of each township in this 
State may expend annually the sum of one hundred dollars in 
the care of the public health, and in addition thereto fifty dol- 
lars for each one thousand of thie inhabitants thereof over two 
thousand', as retum-ed by the last preceding census, if in its 
judgment such expenditure shall be required! for the purpose, 
and itemizedi bills for such expenditure, having been approved 
by the president andi secretary of such board, shall be paid by 
the usual disbursing ofllcer of the township, and if in case of 
any emergency or of any special need for the protection of the 
public health such board shall consider the expenditure of a 
greater sum necessary, the board shall so certify to the town- 
ship committee, and with their consent and approval may 
incur such further expense as said committee may authorize, 
and if the funds at the disposal of the township committee are 
not suflacient to cover such expenditure, said/ committee is 
hereby authorized to borrow money for the purpose on the 
credit of the township, and is directed to place the amount in 
the next annual tax levy, and with the money so raised to pay 
the debts so incurred. 

36. That the appointees, agents and oflBcers of the said boards, 
except those merely temporary, shall hold their ofllces during 
the term for which they were severally appointed, and shall not 
be removed therefrom except for cause and after an opportunity 
has been given them for a hearing. 

37. That the local board of health of every township, city, 
borough, town and other municipality shall, on or before the 
first day of October in each year, in addition to other reports 
required, prepare an annual report of the condition of the pul> 
lie health within the limits of its jurisdiction, stating therein 
any special cause for the deterioration of health or of hazard 
thereto, and shall therein answer any inquiries which may have 
been addressed to such local board by the State Board of Health, 
and su^h local board shall forward a copy of such report to the 
State :6oard of Health on or before the fifteenth day of October 
in each year; the clerical duty required in the preparation of 
such annual report shall be done by the secretary or clerk of 
the local board, who, upon receiving a certificate from the 
secretary of the State Board of Health that such annual report 
has been duly prepared and received by said State board on or 
before the said fifteenth day of October, shall be entitled to 
receive from the proper disbursing officer of the township, city, 

2 
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borough, town or other municipality for which the report is 
made the sum of two dollars for such clerical service. 
Repealer. 38. That all acts and parts of acts which in anywise conflict 

with the provisions of this act he and the same are hereby 
repealed, and that this act shall take effect immediately. 



Gen. Stat., p. 
1642. 
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Supplement. 

Approved February 22. 188S. 
1. That local boards of health, except township boards, shall, 
in addition to the powers enumerated in the act to wMch this is 
a supplement, have power to pass, alter or amend ordinances, 
and make rules or regulations within their respective juris- 
dictions: 

1. To compel, prescribe, regulate and control the plumbing, 
ventilation and drainage of all buildings, public and private, 
and the connection thereof with outside sewers, cesspools or 
other receptacles, and to require plans for the same, with neces- 
sary drawings or descriptions to be submitted to said boards 
for inspection and approval, and to require all master and fore- 
man plumbers and all building contractors to register their 
names and addresses at the office of said boara; (a) 

IL To secure the sanitary condition of all buildings, public 
and private. 

2. That any such board of health may, by resolution, delegate 
any portion of its power to any member of the board or to any 
officer thereof, to be exercised only when the board is not in 
session, and any notice by any member of the board, or by any 
officer thereof, shall be notice by the board, and the person 
served therewith shall be bound thereby. 

3. That the conviction in prosecutions by any local board of 
health to recover penalties for the violation of the ordinances 
of said board, shall be in the following or similar form: 



88. 



State of New Jersey, 

County of j 

. Be it remembered, that on this day of 

A. D. at in said county, 

defendant, was, by the second district 
court of the city of N. (or by E. F., a police justice, or as the 
case is), convicted of violating section of the sani- 

tary code of the board of health of the said city of N. (or, of an 
ordinance entitled "An ordinance," etc.,) in a summary proceed- 
ing, at the suit of the said the Board of Health of the city of N., 
plaintiff, upon a complaint made by ; and 

further, that the witnesses in said proceeding who testified for 
the plaintiff were (name them), and the witnesses who testified 
for the defendant were (name them) ; wherefore the said court 
(or police justice, or as the case is) doth hereby give judgment 



(a) Where plans have been approved by local board, owner must cdn- 
form thereto. Johnston v. Behnar, 13 Dick. 354. 
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that the plaintiff recover of the defendant (a) 
dollars penalty and dollars and 

cents costs of this proceeding. 

That said conviction shall be signed by the judge of the dis- 
trict court, police justice or other magistrate, before whom the 
conviction is had; in case of the infliction of a penalty, the 
amount of which is increased by the fact that it is for a second 
or additional violation, the conviction shall state that it ap- 
peared that the defendant had been guilty of a previous viola- 
tion of the same section of said code or ordinance; the costs 
in prosecutions under the act to which this is a supplement 
shall be the same as costs before justices of the peace, police 
justices or recorders, or in district courts in other civil actions. 
' 4. That any judgment rendered on conviction of a violation 
of any section of any ordinance or code of any local board of 
health, by any court having jurisdiction of such proceeding, 
may be docketed in the court of common pleas, as other judg- 
ments recorded in said courts may be, and in the same manner, 
and such judgment shall, from the time of said docketing in the 
court of common pleas, operate as a judgment obtained in a suit 
originally commenced in said court, and satisfaction thereof 
may be entered in the margin of the docket in the same manner 
and on the same evidence as is now provided by law in case of 
judgments rendered in the courts of common pleas; and the 
execution issued thereon shall be of the same effect as the prop- 
erty of the defendant, either of a personal or real nature, as if 
Issued on a judgment originally obtained in the court of com- 
mon pleas upon a suit commenced therein; and after said 
docketing, no further proceedings shall be had in the said dis- 
trict, police, justice's or recorder's court, in which said judg- 
ment was obtained. 
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Supplement. 

Approved February 27, 1888. Gen. Stat., p. 
1. That if in the judgment of the State Board of Health it ^teHcal 
is found that clerical aid* is needed- by the secretary of the said assistance for 
hoard in dealing with the investigations andt inquiries author- 
ized by the act to which this is a supplement, and in the general 
necessary work of his office, it shall be lawful for the board to 
employ for this purpose so much of the appropriation of said 
lx)ard not exceeding eight hundred dollars as it may deem 
necessary. 



Supplement. 

Approved February 25, 1889. 
1. That local boards of health in densely-populated town- 
ships, In which there is a public water-supply, shall, in addition 
to the powers enumerated in the act' to which this is a supple- 



fa) As to this form of conviction, see Board of Health v. L'oacnthal, 38 
Vr. 216. Under this .decision, the legislature having prescribed a form 
of conviction, the evidence taken before magistrate Is not a necessary 
part of fie record. 
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ment, have power to pass, alter or amend ordinances and make 
rules or regulations within their respective jurisdictions: 

1. To compel, prescribe, regulate and control the plumbing, 
ventilation and draining of all buildings, public and piivate, 
and the connection thereof with outside sewers, cesspools or 
other receptacles, and to require plans for the same, with 
necessary drawings or descriptions, to be submitted to said 
boards for inspection and approval, and to require all master 
and foreman plumpers and building contractors to register 
their names and addresses at the oflftce of said board ; 

IL To secure the sanitary condition of all buildings, public 
and private. 

2. That any such board of health may, by resolution, dele- 
gate any portion of its powers to any member of the board, or 
to any oflftcer thereof, to be exercised only when the board is 
not in session, and any notice by any memiber of the board, or 
by any officer thereof, shall be notice by the board, and the 
person served therewith shall be bound thereby. 
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Supplement. 

Approved May I», 1.SS9. 

1. That all local boards of health shall, in addition to the 
powers now vested in them, have power to pass, alter or amend 
ordinances and rules within their respective jurisdictions; to 
license and regulate persons to engage in the business of clean- 
ing cesspools and privies; to fix the fees that shall be charged' 
for each license granted', not exceeding twenty dollars for each 
vehicle or conveyance; to prohibit unlicensed i>ersons from 
engaging in said business, and to require all vehicles and con- 
veyances used in said business to be approved by the local 
board of health of the jurisdiction in which the same may be 
used. 

2. That each license granted under the provisions of the fore- 
going section shall continue tor the term of one year from the 
date of granting the same ; provided, that if any person licensed 
as aforesaid, or any of his employes, servants or agents, shall 
violate any ordinance or rule of said board in cleaning any 
cesspool or privy, or in removing the contents thereof, such 
license may, in the discretion of the board which granted the 
same, be revoked by said board. 

3. That all local boards of health except to>\Tiship boards of 
health which now have, or may hereafter pass an ordinance 
or ordinances und^r the power now conferred by law, requiring 
that the plan of the plumbing or drainage system to be con- 
structed in any building within their respective jurisdictions, 
shall be filed in the oflftce of the board of health, and shall have 
the power to charge a fee not exceeding two dollars, to be paid 
by the owner or other person filing said plan to the said board 
of health, on filing said plan. 
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Supplement. 

Approved March 29, 1892. Gen. Stat., p. 
1645. 

1. That whenever an epidemic of any contagious or infectious i^ case of 

disease exists or is threatened or any special need arises for focaf^arda 

the protection of the public health, and' in the judgment of of health 

shall have 
any local board of health, in any city, borough, town or other power to 

local municipal government, the expendiiture of a greater sum ^fe^ft funds 

than that already appropriated to said board for the current e^penle^ *^^ 

year is necessary the said board of health shall so certify to the thereof. 

common council or other governing bodfy having control of the 

finances of such city, borough, town or other local municipal 

government, and thereupon such local municipal authorities may 

appropriate and pay to such board of health such sum or sums 

as such board of health may certify to be necessary, and if 

the funds at the disposal of such local municipal authorities 

are not suflacient to make such payment, such local municipal 

authorities may borrow such sum or sums on the credit of the 

municipality and the said common council or other governing 

body may appropriate and pay to the said board of health the 

sum necessary for such additional expenditure. 



Supplement. 

Approved March 29, 1892. Gen. Stat., p. 
2. That it shall* be the dfuty of township boards of health guards au- 
to apjx)int, on the day of their organization, a place, day and thorized to 

appoint regu- 
hour for a regular meeting for the hearing of complaints, reports lar meetings 

and general business, and to cause to be published in the town- i^g of com- 
ship newspaper, or a paper circulating in the township, notice Plaints, 
of the same; provided, that at least one regular meeting shall 
be held in each year ; and provided further, that special meetings 
may be called at any time by the president of said township 
]3oard, or by the State Board of Health, and for attend'ance on 
meetings of said boards of health the members shall receive 
the sum of two dollars, for each meeting, to be paid in the same 
manner as members of township committees are paid for their 
services. 

Supplement. 

Approved March 17. 189:i. 
1. That whenever the State board or any local board of health, 
in order to prevent the spread of contagious disease, destroy, or 
order to be destroyed, personal effects or bedding, it shall be 
the duty of the said board to make, or cause to be made, an 
inventory of the said personal goods, and immediately there- 
after to certify the value of said personal goods so destroyed 
to the State Tteasurer, in case they have been destroyed by 
the State Board of Health, and to the municipal authorities in 
case of local boards, and It shall be the duty of the State 
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Gen. Stat, p. 
1645. 
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Treasurer or municipal authority to pay over to the owner of 
said goods, or his or her legal representatives, the sum so cer- 
tified. 

Supplement. 

Appro\;ed March IT, 1893. 

1. That all police justices, recorders, justices of the peace 
and' all other magistrates are hereby authorized on complaint 
founded on information and' belief, supported by oath or aflftrma- 
tion of any oflacer or agent of the State Board of Health or of 
any local board of health that there is in any d'welling-house, 
store, stable or any building of any kind whatsoever any nui- 
sance affecting health or any person sick of any contagious or 
infectious disease, or any condition of contagion or infection 
which may have been caused by anyone recently sick of any 
such disease in such dwelling-house, store, stable or any other 
building, to issue a warrant directed to the sheriff of the 
county within which such complaint shall be made, or to any 
constable, marshal, police officer or to any officer or agent of 
such boardj of health directing him, them or any of them to 
search in such dwelling-house, store, stable or other building 
for such nuisance affecting health; or for any person sick of 
any contagious or infectious disease, or for any condition of 
contagion or infection which may have been caused by anyone 
recently sick of any such, disease in such dwelling-house or 
other place as aforesaid, and if such nuisance be found, to abate 
the same; and if such sick person be foun^, to deal with him 
according to law and) the ordinances of such board of health; 
and if such condition of contagion or infection be found to exist, 
to destroy the same by means of proper disinfection. 

2. That the officer to whom such search warrant shall be 
directed shall make retumi of his proceedings thereunder to 
the court or magistrate by which or whom such warrant may 
be issued. 

3. That the sheriff of the county and all constables, marshals 
and police officers of any county, city, borough or town, or 
such of them as shall be required, are hereby directed, if re- 
quired by any officer to whom such warrant may be directed, 
to be present and assist in the execution thereof. 



Gen. Stat, p. 
1646. 

Penalty pre- 
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Supplement. 

Approved March 27, 1893. 

1. That any local board of health may prescribe a penalty 
for the violation of any ordinance, section of code, or amend- 
ment thereof, heretofore or hereafter passed by such board, not 
to exceed one hundred dollars, and not less than two dollars. 

2. That such board shall not be required to provide a penalty 
specific in amount for the violations referred to in section one 
hereof, but they may provide that the penalty shall not be less 
than one given sum nor greater than another given sum, the 
amount of such penalty between the maximum and the mini- 
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mum Inclusive, shall be left to the discretion of the court or 
magistrate before whom complaint may be made; provided. Proviso. 
however, that this act shall not be construed so as to invalidate 
any ordinances now in force. 



Supplement. 

Passed May 24, 1804. 

1. That whenever any nuisance or source of foulness within 
the limits of the territorial jurisdiction of any local board of 
health of this State is of such a nature that, in the opinion of 
the State Board of Health, it is hazardous to the health of per- 
sons residing within the limits of the jurisdiction of such local 
board, it shall be lawful for the State Board of Health to cause 
a notice in writing, signed by the secretary of said board, to be 
sent to such local board, requiring it to cause such nuisance or 
source of foulness to be abated within such time as said State 
board by said notice may specify, and if no action for the abate- 
ment thereof shall be taken by such local board within the time 
specified in such notice, or if in the opinion of the State board 
the action of the local board shall not be such as the necessities 
of the case seem to the State board to require, then it shall be 
lawful for such State board to file a bill in the Court of 
Chancery in the name of the State on the relation of such board, 
for an injunction to prohibit the continuance of such nuisance 
or source of foulness. 

2. That whenever any nuisance or foul odors, injurious to 
the public health within the territorial jurisdiction of any local 
board of health, shall have a source or origin outside of the 
limits of such territorial jurisdiction, it shall be lawful for the 
State Board of Health to file a bill in the Court of Chancery, in 
the name of the State, on the relation of such board, for an 
injunction to prohibit the continuance of such nuisance or 
source of foulness or ill health. 

3. That actions instituted under the authority of either of the 
two preceding sections shall proceed in the Court of Chancery 
according to the rules and practice in such cases on the relation 
of individuals, and cases of emergency shall have precedence 
over other litigation pending at the time in said court, and may 
have final hearing within such time and on such notice as the 
Chancellor may direct. 

4. That in every such action in which it shall be ascertained 
by the Court of Chancery that such nuisance or source of foul- 
ness or ill health existed at the time of the filing of the bill sub- 
stantially as therein set forth, the court shall have power to 
abate the same by an injunction or otherwise, according to the 
practice of the court, and may charge the costs of such action 
upon the property whereon such nuisance or source of foulness 
or ill health is found, and enforce the payment of the same by 
sale of said property or any part thereof by writ of fieri facias, 
or the said court may order the person or corporation which 
caused such nuisance or source of foulness or ill health, or 
allowed the same to continue, to pay such costs, and may en- 
force obedience to such order. 

Digitized by 



(ien. Stat, p. 
10*6. 

State board 
may abate 
nuisance 
within juris- 
diction of 
local board. 



May file bill 
In chancery 
to abate 
outside 
nuisances. 



Actions may 
have prece- 
dence. 



Court may 
issue Injunc- 
tion to abate 
nuisance. 



May sell 
property to 
pay costs. 



Google 



24 



PUBLIC HEALTH LAWS. 



When costs 
shall not be 
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5. That in case no such nuisance shall be found to exist, costs 
shall not be awarded as of course against the State Board of 
Health, but only in case it shall appear to the Chancellor that 
no probable cause existed for bringing such suit. 
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Ordinances. 
As amended. 
P. L. 1898, p. 
429. 
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Supplement. 

Approved April 23, 1897. 

1. Any local board of health organized or created under the 
provisions of the act to which this is a supplement, in addition 
to the powers already possessed, shall have power to adopt and 
alter ordinances prohibiting the sale of or having in possession 
for sale, any milk containing any unhealthy ingredient, con- 
stituent or substance, or which has been transported or stored 
in an unclean manner or place, or which is produced from cows 
which are diseased or which are kept or stabled under unhealth- 
ful conditions. 

2. Said! local boards of health are further empowered to 
adopt and alter ordinances requiring any person or persons 
engaged in the sale of milk within the municipalities in which 
such boards of health are organized, to furnish forthwith, when 
so requested by said boards of health, or any inspector or oflftcer 
thereof, a true statement in writing, upon blanks to be supplied 
by said boards of health, setting forth the locality from which 
said milk was procured, and also a full an^ complete list of the 
names of persons from* said milk was purchased, and! the names 
and addresses of all customers or persons to whom he or they 
may sell or deliver milk in any city, borough or other munici- 
pality in which said board of health may be organized, and said 
blanks, when filled in as aforesaid, shall be signed by the per- 
son selling said milk to whom the said blank shall be tendered; 
and said ordinance may require the person or persons engaged 
in the sale of milk, as aforesaid, to notify, in writing, said board 
of health immediately upon changing the source of supply of 
said milk of such change, and said notice shall also state the 
name or names of persons supplying said milk and the locality 
from which such milk is procured. 

3. Said boards of health are further empowered to prescribe 
a penalty for the violation of the ordinances aforesaid of not 
less than ten dollars nor more than one hundred dollars, which 
shall be collected in the same manner as provided for by the 
act to which this is a supplement. 



P. L. 1898, p. 
428. 

Sale of con- 
taminated 
milk 
prohibited. 



Supplement. 

Approved April 21, 1898. 

1. When the State Board of Health, or any officer thereof 

duly authorized in writing by such board to act for or on- its 

behalf, shall have reason to believe that any milk has been 

contaminated by the emanations, exhalations or discharges of 
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any persons sick with, communicable disease, it shall be lawful 
for the saidi State Board of Htealth, or the oflftcer so authorized 
to act in the premises, to issue an order in writing, signed by order, 
any offieer of the State Board of Health, or by the officer author- 
ized to act in the premises as aforesaid, prohibiting the trans- 
portation or sale of any milk suspected) to be contaminated as 
aforesaid, and also prohibiting the transportation or sale of any 
milk which may be produced, stored, kept or found upon any 
premises infected by such disease; every person upon whom 
any such order may be served shall be bound by such prohibi- 
tion, and the prohibition shall continue until the State Board 
of Health, or the officer authorized to act in the premises as 
aforesaid, shall have had opportunity to examine into the mat- 
ter of suspected contamination and' shall have removed the pro- 
hibition by another order in writing, signed by any officer of 
the State Board of Health, or by the officer authorized to act 
in the premises as aforesaid; any person or persons who shall Penalty, 
knowingly transport or sell any milk, the sale and transporta- 
tion of which has been prohibited as aforesaid, shall be liable 
lo a penalty of one hundred dollars, to be recovered by the 
State Board of Health in an action upon contract in any court 
of record within this State, the money so recovered to be 
applied by the State Board of Health to any purpose for which 
it may be legally authorized to expend money. 

2. The act entitled "A further supplement to the act entitled 
*An act to establish in this State boards of health and a bureau 
of vital statistics, and to define their respective powers and 
duties.' " approved March thirty-first, one thousand eight hun- 
dred and eighty-seven, which further supplement was approved 
March twenty-eighth, one thousand eight hundred and ninety- 
five, being chapter three hundred and seventy-four of the laws 
of one thousand eight hundred and ninety-five, is hereby re- 
pealed. 



Supplement. 

Approved April 3, 1902. 
1. Wlienever, within the limits of the territorial jurisdic- 
tion of any local board of health of this State, there shall be 
any person or persons suffering from any contagious, infectious 
or communicable disease, it shall be lawful for the State Board 
of Health, if they shall deem it necessary or prudent so to do, 
to cause a notice in writing, signed by the secretary of said 
board, to be sent to such local board requiring it to take such 
action for the restriction of the spread of such contagious, in- 
fectious or communicable disease, within such time as the 
said Ste-te board by said notice may specify, and if such action 
shall not be taken by such local board within the time specified 
in such notice, then it shall be lawful for the State board to 
apply to the Supreme Court for a writ of mandamus to compel 
such local board to take such action. 
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P. L. 1902, 
281. 
Air per 
capiia. 



Supplement. 

Approved April :i, 1902. 
1. Wlieaever it shall be certified to the board of health of any 
city by the health inspector or other sanitary officer thereof, 
that any tenement-house or room therein being without suffi- 
cient ventilation is so overcrowded that there shall be afforded 
less than four hundred' cubic feet of air to each adult, and one 
hundred and fifty cubic feet of air to each child under twelve 
years of age, occupying such building or room, the ^aid board 
of health shall issue an order requiring the numtl>er of occu- 
pants of such building or room to be reduced in accordance 
of with this act; whenever there shall be more than eight families 
living in any tenement-house in which the owner thereof does 
not reside, there shall be a janitor, housekeeper or some other 
responsible person wiho shall reside in said house and have 
charge thereof, if the board of health shall so requf?e by notice 
in writing; any person, persons or corporation failing or refus- 
ing to comply with the provisions of this act for the period of 
ten days after receiving notice in writing from the local board 
Liability. of health of any such city in this State, shall be liable to a fine 

of twenty-five dollars, and five dollars per day for each and 
every day after the said ten days in which the provisions of 
this act or such notice shall not be complied with. 



Custodian 
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V. L. 1903, p. 
4oS. 

Examination 
of applicants 
as liealtli 
officers and 
sanitary 
inspectors. 



Classes of 
licenses. 



Supplement. 

Approveii April H. lOO.i. 

1. To the end that local boards of health may be enabled to 
secure the services of capable health ofllcers and trained sani- 
tary inspectors, the Board of Health of the State of New Jersey 
is hereby authorized to cause examinations to be made, by such 
persons and at such times and places as it may appoint, and 
under such rules and regulations as it may adopt, for the pur- 
pose of determining the qualifications of api>licants for license, 
as health officers and sanitary inspectors; every such examina- 
tion shall be in such subjects and: conducted in such manner 
as the Board of Health of the State of New Jersey shall direct, 
and every applicant whose examination shall be approved by 
said State board shall receive a license as health officer or 
sanitary inspector as hereinafter provided. 

2. Said State board shall issue four classes of licenses, to 
wit: health officers* licenses, sanitary inspectors' licenses of 
the first class, sanitary inspectors* licenses of the second class 
and sanitary inspectors' licenses of the third class; eve ly per- 
son whose examination as an applicant for a health officer's 
license is approved shall be entitled to receive such license, 
and every person whose examination as an applicant for a sani- 
tary inspector's license of the first class, the second class or 
the third class, is approved shall be entitled to receive a sani- 
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tary inspector's license of the first class, the second class or 
the third class, according to the approval of his examination. 

3. Any person licensed as a health oflacer shall be eligible 
to appointment as such oflicer by any local board of health in 
this State, and when so appointed shall, during the term of his 
appointment, and subject to the superior authority of such 
local board, be its general agent for the enforcement of its ordi- 
nances and the sanitary laws of this State within the territorial 
jurisdiction of such local board. 

4. Any person licensed as a sanitary inspector of the first 
class shall be eligible to appointment as such inspector by any 
local board of health in this State; any person licensed as a 
sanitary inspector of the second class shall be eligible to ap- 
pointment as such inspector by any local board of health in any 
municipality of this State, not being a city; any person licensed 
as a sanitary inspector of the third class shall be eligible to ap- 
pointment as such inspector by any local board of health in any 
township of this State; the title "sanitary inspector," as used 
in this act, shall be understood to apply to every officer ap- 
pointed by a local board of health to aid in the enforcement of 
the sanitary laws of this State, or the rules, regulations and 
ordinances of such local board, excepting health officers and 
persons performing merely clerical duties in the office of such 
local board; any sanitary inspector so appointed shall be the 
agent of the local board appointing him for the performance of 
such services as such local board, or any health officer under 
the authority of such local board, shall assign to him. 

5. No local board of health shall, on or after the first day of 
January, nineteen hundred and five, appoint any person as 
health officer who is not the holder of a health officer's license 
granted as in this act above prescribed, or as sanitary in- 
spector who is not the holder of a sanitary inspect^or's license 
of the class hereinabove prescribed for the municipality or 
township within which the appointing local board shall have 
jurisdiction; provided, however, that nothing in this act shall 
prevent any local board of health from continuing in office any 
person now filling the office of health officer or sanitary in- 
spector for such local board. 
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Further Supplement to an act entitled ''A further supple- 
ment to the act entitled 'An act to establish in this State 
boards of health and a bureau of vital statistics and to 
define their respective powers and duties/ approved March 
thirty-first, one thousand eight hundred and eighty-seven, 
and which further amendatory act was approved April 
eighth, one thousand nine hundred and three." 



Approved April 19, 190G. j> ^^ 190G, p. 

1. One or more adjacent townships or municipalities may ■■^^• 

join in employing a health officer and one or more sanitary officer. 

inspectors; provided, that such health officer or sanitary in- I'roviso. 
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specters shall have obtained a license as required by the act 
to which this is a supplement. 

2. When one or more adjacent townships or municipalities 
shall join in the employment of a health officer or sanitary in- 
spector the boards of health of the said townships or munici- 
palities so joined are hereby authorized to fix the salary to be 
paid to said health officer or sanitary inspector, to arrange the 
duties of said health officer or sanitary inspector, and to appor- 
tion the sums to be paid by each of the said townships or muni- 
cipalities so joining on account of the salaries to be paid said 
health officer or sanitary inspector, and said sums shall be paid 
from the sums appropriated to such boards of health. 

3. In municipalities where a licensed health officer or sani- 
tary inspector has been appointed and employed, additional 
sanitary inspectors may be appointed by the local board of 
health for temporary or special service, and such appointees 
shall not be required to hold a license as provided for in the 
act to which this is a supplement. 



p. L. 3904, p. 

224. 

To prevent 

keeping milch 

cows in un- 

wholesome 

places. 



Improper 
feeding. 



Supplement. 

Approved March 28, 1904. 
1. Whenever any person shall keep cows for the production 
of milk in a crowded or unhealthy place or condition, or feed 
any cows kept for the productions of milk on swill or any sub- 
stance in a state of putrefaction or rottenness, or on any sub- 
stance of an unwholesome nature, or on any substance that 
may produce disease or unwholesome milk; or who shall sell 
or distribute, or offer to sell or distribute, or have in posses- 
sion with intent to sell or distribute any milk which is the 
produce of cows so kept or fed,»then it shall be lawful for the 
State Board of Health to file a bill in the Court of Chancery in 
the name of the State, on the relation of such board, for an 
injunction to prohibit the keeping of cows for the production of 
milk in such crowded or unhealthy place or condition, or the 
feeding of cows on swill or any substance in a state of putre- 
faction or rottenness, or any substance of an unwholesome 
nature, or on any food or substance that may produce disease 
or unwholesome milk, or the continuance of the sale, distri- 
bution or transportation of such milk as the case may be, and 
for such other or further relief in the premises as the Court of 
Chancery shall deem proper. 



p. L. 190G, p. 
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Supplement. 

Approved April 19, 1906. 
1. The Board of Health of the State of New Jersey is hereby 
authorized to appoint a time and place for a conference, once 
in each year, between the members of said board and dele- 
gates from the various local boards of health in this State, for 
the consideration of questions relating to the prevention of 
the spread of diangerous communicable diseases and the pro- 
motion of the public health. 
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2. Each local board of health is hereby authorized to appoint Delegate 
one of its mem'bers or officers or employes as a delegate from board^^ex-^ 



such board to attend every such annual conference, and the 
actual traveling and hotel expenses of each delegate so ap- 
pointed shall be paid by the treasurer or other disbursing 
officer of the township or municipality within which such local 
board has jurisdiction, upon presentation by the delegate of a 
certificate of his appointment and a bill of his expenses duly 
verified by affidavit. 



penses paid. 



An Act to reorganize boards of health in cities of the first class 
in this State. 

Approved May 15, 181>4. 

1. That where in any city of the first class in this State the 
members of the board' of health of such city are now or here- 
after may be appointed by the mayor of such city, such board 
of health shall consist of ten legal voters of such city to be 
appointed by the mayor of such city within five days after the 
passage of this act, and on the second Monday of May in each 
second succeeding year hereafter, five of which said commis- 
sioners shall be selected audi appointed from the political party 
which, at the last preceding election for mayor of said city, 
cast the largest number of votes for mayor, and five from the 
political party at said election casting the next largest num- 
ber of votes; the commissioners so appointed shall serve for 
the term of two years and until their successors shall be ap- 
pointed and qualified. 

2. That the members of the board of health in such cities 
appointed prior to the passage of this act shall continue in 
office until the appointment of their successors hereunder, at 
which time their respective offices shall become vacant, not- 
withstanding" they may have been elected or appointed for a 
longer term. 

3. That any vacancy which shall happen in the office of mem- 
ber of the "board of health in such city shall be filled by the 
mayor of said city for the unexpired; tenm only, and that the 
member so appointed to fill such vacancy shall be selected by 
the mayor from- the same party as the member for whose ex- 
piring term he is appointed. 

4. That the terms of office of all officers and employes ap- 
pointed by boards of health in any such city shall cease on the 
first day of June, one thousand eight hundred and ninety-four, 
notwithstanding such officers or employes may have been ap- 
pointed for a longer term; and that such officers and employes 
shall receive and be paid as salary or compensation for ser- 
vices rendered) up to said date, that part of the salai-y or com- 
pensation proportioned to the actual time served by them in said 
office or emiployment. 
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5. That the boards of health provided for by this act shall 
perform all the duties and possess all the powers ancb be sub- 
ject to all the liabilities now or hereafter conferred upon boards 
of health in such cities by the laws of this State. 
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An Act concerning boards of health in cities of the first class. 

Approved March 22, 1895. 

1. That the boards of health in cities of the first class are 
hereby authorized to grant and regulate permits incident to 
health matters and fix fees to be paid therefor. 

2. That said boards of health in said cities of the first class 
be and are hereby empowered to pass, enact, alter, amend and 
repeal ordinances relating to the public health of said cities, and 
fix the amount of fines and penalties for the violation of said 
ordinances; the method now in use in said cities for the pass- 
ing, enacting, altering, amending and publishing said ordinances 
in said cities to be the method used to pass, enact, alter, amend, 
repeal and publish the ordinances herein mentioned; providedf 
however, that in any county of this State wherein there is estab- 
lished by law a county board of health and vital statistics, such 
board shall be and hereby is empowered to make ordinances in 
relation to, and for the protection of the public health and the 
registration of vital facts or statistics in and for such county; 
and provided further, that no ordinances to be enacted by any 
board of health in cities of the first class, or any county board 
of health, shall be deemed of any force and effect within the 
limits of any city of the first class located in any county in 
which there may be established any such county board of health, 
until the said respective boards shall ag^ee thereto and by ordi- 
nance enact and define their separate and respective jurisdic- 
tions within the limits of such city. 
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An Act to authorize the board of health in cities of the first 
class in this State to condennn and prohibit the sale or use 
of impure ice or ice cut fronn polluted streanns. 

Approved March 28, 1895. 
1. That the board of health of each of the cities of the first 
class in this State shall have authority to provide by ordinance 
for the prohibition of the use or sale of impure ice or ice cut 
from polluted ponds or streams, and in order to properly carry 
out and enforce the provisions of such ordinance to provide that 
all dealers in ice for domestic or public use shall obtain from 
the health authorities of such cities a permit, and to fix in such 
ordinance a penalty for the violation of the same, wtiicb shall 
not exceed a fine of fifty dollars for each offense. 
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An Act relating to boards of health In cities of this State con- 
taining a population of over one hundred thousand. 

Approved March 5, 1895. Geu. Stat, p. 
1649. 

1. That in cities containing a population of over one hundred Governing 

thousand) inhabitants the board of health of such cities shall ^f/^jf,Jg^^ 

consist of not less than five nor more than ten memlbers, who mode of ap- 

shall be appointed in such manner and hold their respective £2(f fix^term 

offices for such terms as the board of aldermen, common coun- ^' office, 

oil or other governing body may by ordinance provide; if any vacancies 

vacancy shall occur in any such board, it shall be filled) in the lor ^unexpired 

same manner in which the original appointments were made, term only, 
but for the unexpired term only. 

2. That any board of health now existing in such cities shall Existing 

be deemed, held and! taken to be the board of health created nized and^*^^ 
under the provisions of this act, and every such board is hereby continued, 
perpetuated and continued, and is hereby authorizedi, without 
reorganization, to exercise all the powers and required/ to per- 
form all the duties applicable to boards of health under the 
laws of this State; the members of every such board- shall 
continue in office until the expiration of the terms for which 
they were originally appointed; and all ordinances, rules and Ordinances, 
regulations heretofore adopted or passed by any such board of ued' in^foiTe. 
health as aforesaid which might be adopted or passed under the 
authority of this act shall continue to be the ordinances, rules 
and) regulations of such board and shall be of the samie force and 
validity as if they had been actually adopted or passed under 
the provisions and authority of this act. 

3. That the said boards of health in said cities are hereby Board may 
authorized to grant and* regulate permits and fix the fees to fn^ fix* fees ^^ 
be paid therefor. therefor. 

4. That said boards of health in said cities be and are hereby May pass, 
empowered to pass, enact, alter, amend and repeal ordinances Inl^ep^ai"^ 
relating to thfe public health of said cities, and fix the amount ordinances, 
of fines and penalties for the violation of said ordinances and p^iiti^g. 
provide for the collection, appropriation and disbursement of 

the same; the method now in use by the boards of health in 
said cities for the passing, enacting, altering, amending and 
publishing ordinances in saidi cities to be the method used to 
pass, enact, alter, amend, repeal and publish the ordinances 
herein mentioned. 



An Act respecting local boards of health in cities of this State. 

Approved March 19, 1895. Gen. Stat., p. 

1049 
1. That where the board of health of any city in this State guppJug gntl- 

shall have established or shall hereafter establish a plant for toxfii serum 

mav be sold 
the production of diphtheria antitoxin serum, and shall be en- 
gaged in the production of diphtheria antitoxin serum, that 
such board of health shall have power from time to time and 
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at such price as they shall determine, to sell to any other 
municipality or to any person desiring to purchase the same, 
such surplus diphtheria antitoxin serum as they may have and 
which is not needed in the city in which such health board^ is 
located. 



p. L. 1905, 
122. 

Board of 
health di- 
vided into 
classes. 



Repealer. 



Supplement to an act entitled ^'An act relating to, regulating 
and providing for the government of cities/' which act was 
approved April eighth, one thousand nine hundred and three. 

Approved Ma roll 29, 190.j. 

1. In all cities of this class the board of health of such cities 
shall consist of seven members, citizens of said city; they shall 
be appointed by the mayor of such city immediately after this 
act goes into effect. The members appointed under this act 
shall be divided into classes as to their terms of office: one 
class of one member to hold office one year; one class of two 
members to hold office two years; one class of two members to 
hold office three years; and one class of two members to hold 
office four years; and thereafter all appointments shall be for 
the term of four years; any vacancy in such board shall be 
filled for the unexpired term only. 

2. All acts and parts of acts, general or special, inconsistent 
with this act, are hereby repealed, and this act shall take effect 
immediately. 



Gen. Stat, p. 

1649. 

City clerk 

shall be 

registrar of 

vital 

statistics. 



An Act concerning registrar of vital statistics in cities of the 
second class in this State. 

Approved March 21, 1895. 
1. That in all cities of the second) cla^s of this State having 
over fifty thousand' inhabitants the clei*k of the city council, 
board of aldermen or other governing body shall be registrar 
of vital statistics. 



An Act to authorize cities to make additional appropriations 
for purposes of public health.. 

Approved February 13, 1S88. 
1. TTiat whenever the regular annual appropriation in any 
city, made for ptirposes of public health, shall be found, on ac- 
count of the prevalence of epidemic or contagious disease or 
diseases, to he inadequate for the carrying out and enforcement 
of proper measures to preserve and protect the public health, 
it shall be lawful for the board of aldermen or common council 
or other body charged by law with the appropriation of moneys 
for city purposes of auch city, to authorize, by resolution, the 
appropriation and expenditure of such additional sum as shall 
be necessary for the purposes aforesaid:; and in case there 
shall not be sufficient surplus money in the city treasury, not 
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otherwise appropriated, to answer such additional expenditure, 
it shall be lawful for the authorities of the city to provide there- 
for by temporary loan or loans, and the amount of such loan or 
loans shall be incorporated in the next annual tax levy. 



An act respecting the cutting and sale of ice in cities of this 
State, and giving to boards of health in such cities power to 
regulate and control the sanne. 

Approved March 18, 1885. 

1. That no ice shall be cut for the purpose of being sold or 
used in any city of this Stete from any pond, creek or river 
within the limits of any such city, unless a permit therefor shall 
be first obtained from the board of health of such city, and no 
person or persons shall sell or dieliver any ice in any city in 
this State without first obtaining a permit therefor from the 
board of health of such city, and it shall be lawful for any such 
board of health to refuse a permit and to revoke any granted 
by them as aforesaid when in their judgment the use of any 
ice cut or sold, or to be cut or sold, under the same is or would 
be detrimental to the public health^. 

2. That the board of health of any city may prohibit the sale 
and use of any ice within the limits of such city when in their 
judgment the same is unfit for use, and the use of the same 
would be detrimental to the public health, and the saidi board 
may prohibit and through its oflScers stop, detain and prevent 
the bringing of any such ice for the purpose of sale or use into 
the limits of any such city, and also in the same manner stop, 
detain and prevent the sale or use of any such ice found within 
the limits of such city. 

3. That any person or persons who shall violate any of the 
provisions of this act^ or who shall attempt to cut, sell or bring 
into any city any such ice after being notified by said board of 
health or its officers not to do so, shall be guilty of a misde- 
meanor, and on conviction shall be sentenced to imprisonme^nt 
In the county penitentiary for a term not to exceed six months, 
or to pay a fine of five hundred) dollars, or both, in the discre- 
tion of the court ; and it shall be lawful for the officers of said 
board of health or the police officers of any such city to arrest 
on sight any person or persons who shall be found violating 
any of the provisions of this act. 



Gen. Stat, p. 
1650. 

No ice to be 
cut or sold 
within limits 
of city with- 
out permit 
from board 
of health. 



Board may 
prohibit sale 
and use of ice 
in certain, 
cases. 



Penalty for 
violating pro- 
visions of act. 



Gen. Stat., p. 
1650. 
Provisions of 



Supplement. 

Approved March 8. 1888. 
1. That the provisions of the act to which this act is a supple- 
ment be and the same hereby are extended to all boroughs, acf extended. 
townships, towns and other local municipal governments in 
the State. 

[Note. — The title of the act to w«hich this is a supplement 
limits its application to cities alone.] 
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Gen. Stat, p. 
1695. 

From what 
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sons having 
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Gen. Stat., p. 
1695. 

Penalty for 
polluting ice 
or destroying 
machines for 
the gathering 
the same. 



An Act to protect the property of ice dealers. 

Approved February 28, 1871. 

1. That it shall be lawful for all persons having ice-houses 
upon the waters of this State to gather the ice in front of their 
lands to the middle of the several streams, ponds and lakes 
upon which they are located. 

2. That during the time the several Ice dealers are gathering 
their ice crops, it shall not be lawful for any persons to inter- 
fere with the same except for the purposes of navigation. 

3. That the provisions of this act shall not extend to the 
owners of mill ponds) nor shall ic aictend to parties having the 
mere right of way upon the shores of the several water-courses 
of this State. 

Supplement. 

Approved March 14, 1882. 
1. That if any person or persons shall maliciously or will- 
fully pollute, corrupt or render impure the ice in front of the 
lands of persons having ice-houses, as described in the first 
section of the act to which this is supplement, or shall will- 
fully or maliciously destroy any engine, machine, tools or other 
property used fot* the gathering and storing such ice, the person 
or persons so offending shall be deemed guilty of a misde- 
meanor, and being thereof convicted, shall be punished by a 
fine not exceeding one hundred dollars or imprisonment at hard 
labor not exceeding one year, or both. 



An Act concerning the use of moneys collected for permits 
Issued by the health department of cities of this State. 

Approved May 2, 1885. 
1. That any money collected by the health department of any 
city of this State for any permits issued by such department or 
any officer thereof, may hereafter be used by such department to 
prevent the spread of disease, the abatement of nuisances and 
for like sanitary purposes within such city; all such moneys 
shall, however, be accounted for at the end of each fiscal year 
in a detailed written statement to the board or department of 
such city having control of the finances thereof; and any un- 
expended balance on hand at that time, exceeding the sum of 
two hundred dollars, shall be paid over to the city treasurer or 
other like officer entrusted with the keeping or custody of the 
moneys and securities of such city. 



Gen. Stat., p. 
1651. 
County 
boards of 
health estab- 
lished by law 
empowered to 
enact ordi- 
■*ances. 



An Act concerning county boards established for the protection 
of the public health and the registration of vital facts and 
statistics in counties of this State. 

Approved March 12, 1880. 

1. That in any and every county of this State wherein there 

is or may be establshed by law a county board of health, or 

county board of health and vital statistics, or other like county 

board for the protection or preservation of the public health. 
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such board shall be and hereby is empowered to enact and make As amended 
ordinances in relation to and for the protection of the public ^Jgj ^^* 
health and the registration of vital facts or statistics. 
[For other sections, see Gen. Stat., p. 1651.] 



An Act to provide means and moneys to guard against tlie 
spread of contagious or infectious xliseases when epidemic, 
or likely to become epidemic, and to regulate tlie disposi- 
tion of said moneys. 

Approved March 24, 1885. Gen^ Stat, p. 

1. That whenever there shall be presented to the board of 
chosen freeholders of any county of this State, which has a 
county board of health, a certificate signed by the surgeon- 
general of the State, the president or secretary of the State 
Board of Health, the president of the board of health of said 
county, the county physician (where there is such an officer) 
and the director of such board of freeholders, certifying that 
any contagious or infectious disease is prevailing or epidemic, 
or likely to become so in said county, it shall thereupon be law- 
ful for such board to authorize,, by resolution, the expenditure 
of such sum of money as to said board shall seem necessary for 
the purpose of guarding against and preventing the spread of 
such disease; and that notwithstanding there may be no ap- 
propriation then available for such purpose, or the sum author- 
ized may be in excess of any such appropriation, or in excess of 
any limit of expenditure for the current fiscal year theretofore 
fixed by said board or by any law of this State; said board may 
also from time to time as the exigency of the case shall require, 
authorize further expenditure for the purpose aforesaid. 

2. That said sum or sums, the expenditure of which shall be 
so authorized, shall be expended under the direction of the 
board of health of said county where such board exists. 

3. That whenever there shall be presented to the board or body 
having charge of the financial affairs of any city, borough, 
village, town or township of any county which has a county 
board of health, a certificate signed by the surgeon-general of 
the State, the president of the county board of health, the presi- 
dent or other head officer of the local board of health (if any 
such board exists), the local health officer (if any such there 
be), and the mayor or other chief magistrate of the munici- 
pality, certifying that any contagious or infectious disease is 
prevailing or epidemic or likely to become so in such city, 
borough, village, town or township, it shall thereupon be lawful 
for such board or body having charge of such financial affairs 
to authorize, by resolution, the expenditure of such sums of 
money as to said board or body shall seem necessary for the 
purpose of guarding against and preventing the spread of such 
disease; and that notwithstanding there may be no appropria- 
tion then available for such purpose, or the sum authorized may 
be in excess of any such appropriation or in excess of any limit 
of expenditure for the current fiscal year theretofore fixed by 
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said board or body, or by any law of this State; said board or 
body may also from time to time as the exigency of the case 
shall require, authorize further expenditure for the purpose 
aforesaid. 

4. That said sum or sums, the expenditure of which shall be 
so authorized, shall be expended under the direction of the 
local board of health (if there be such a board), and if not, 
then under the direction .of the board or body authorizing such 
expenditure. 

5. For the purposes of this act, the board or body authorizing • 
such expenditure may bind* the credit of the county, city, bor- 
ough, village, town or township, as the case may be, and may 
borrow money, if required, on temporary loan in a sum suffi- 
cient to pay the debts so contracted, and moneys borrowed and 
expended for the purposes aforesaid shall be included in the 
next annual tax levy thereafter made; or, in case it shall 
appear to the said body or board authorizing such expenditure 
that the sum of money so expended for the purpose aforesaid 
is too large to be conveniently included in a single tax levy 
in connection with other amounts required by law to be in- 
cluded in annual tax levies, then it shall be lawful' for such 
board or body to raise the amount so expended-, either in whole 
or in part, by the issue of bonds to be made and' issued by said 
body or board so authorizing such expenditure, under the cor- 
porate seal of said board or body, to be signed by the mayor 
or other presiding officer of the county, city, borough, village, 
town or township, as the case may be, and to be attested by 
the clerk thereof; said bonds shall be in such dfenominations 
and for such amounts as the said board or body directing the 
issuing of the same shall direct, and shall bear such rate of 
interest as may be agreed upon, not to exceed the legal rate of 
interest, and they shall be payable at such time or times as the 
said board or body may, by resolution, prescribe, and they shall 
not be liable to any tax that may be assessed) or levied in the 
municipality in which they shall be issued or held; the interest 
thereon shall be payable semi-annually; provided, that such 
bonds shall not be issued in any case unless a majority of the 
whole num'ber of the said board or body authorized) to issue the 
same shall, by resolution, concur in the issuing of the same, 
and that no bonds shall be disposed of at less than the par 
value thereof; said bonds shall state on their face the resolu- 
tion of the said board or body authorizing such expenditure 
and the issuing of said bonds; payment of the principal and 
interest of the said bondls shall be provided for by the levy 
and assessment of taxes In said municipality authorizing the 
issuing of the same in the manner other taxes are assessed 
and levied; in case such municipality or any board or depart- 
ment thereof shall have revenues from any source not required 
in any year when such interest or principal sum shall become 
due and payable for the payment of obligations of the said 
municipality, then such revenues may, by order of the said 
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t>oard or bodiy, be applied to the payment of the interest and 
principal of such bondls or so much and' such parts thereof as 
may be due and payable; and the custodian of such revenues 
Is hereby, upon receipt of a copy of such order, authorized to 
pay to tlie treasurer of such municipality, for the purpose of 
meeting such payments of interest and principal, such revenues 
aforesaid as shall be required for the said purpose and not re- 
quired! for the payment of other obligations of the said munici- 
pality. 

6, That if more money shall be raised than shaH' be expended 
for the purpose aforesaid, the excess shall be applied' upon the 
lK>ndied debt of the city, borough, village, town or township, as 
the case may be, or, if there be no bonded debt, then such 
excess shall be allowed for in fixing the appropriations for the 
next fiscal year and redtice the same accordingly. 



An Act for the prevention of blindness in the State of New 

Jersey. 

Approved March 11, 1895. Gen. Stat. 
1. That should one or both eyes of an infant becomi© inflamed, 



1676. 
Persons hav- 



swollen or reddenedl, or show any unnatural discharge at any ing charge of 
time'witMn two weeks after its birth, and no legally-qualified ^p^n^to^^^* 
practitioner of medicine be in attendance upon the infant at Jjf^heaith'^ 
the time, it shall be the duty of the midwife, nurse, attendant 
or relative having charge of such infant to report the fact in 
writing, wfthi'n six hours, to the local board of health ofi the 
city, township or other municipality in which the parents of 
the infant reside. 

2. That the said local board of healthi shall direct the parents Local board 
or person having charge of such infant suffering fromi such in- fnfant^^o^® 
flammation, swelling, redness or unnatural discharge of the have proper 
eyes to immediately place it in charge of a legally-qualified attendance, 
practitioner of meddcine, or in charge of the physician of the 

city, township or other municipality if unable to pay for medical 
services. 

3. That every local board of health) in the State of New copies of this 
Jersey shall furnish a copy of this act to every legally-qualified fuJnlshed^o 
practitioner of medicine, and to each person who is known to physicians, 
act as a midwife or nurse, in the city, township or other munici- and nurses, 
pality for which such board of health is appointed; and the Secretary of 
Secretary of Sitate shall cause a sufficient number of copies of pjovld?^" 
this act to be printed, and to supply the same to such officers Jgj**^^ ^' 
for distribution. 

4. That any failure to comtply with the provisions of this act penalty for 
shall be punished by a fine not to exceed two hundred) dollars, a^ce?**™^"" 
or imiprisonment not to exceed six months, or both, upon con- 
viction under prosecution proceedings to be brought by any 

local board of health. 



Digitized by 



Google 



38 



PUBLIC HEALTH LAWS. 



Gen. Stat., p. 
1677. 
Physician 
sliall report 
cases of con- 
tagious and 
communica- 
ble diseases. 



Setting forth 
certain facts. 

In absence of 
any physician 
houseowners 
and house- 
holders shall 
report. 



Physician or 

Eerson mak- 
ig report 
shall be enti- 
tled to fee. 



Penalty for 
neglect to 
perform this 
duty. 

Officer to 
whom report 
is made shall 
record the 
same. 



An Act for the protection of the public health. 

Approved March 22, 1895. 

1. That every physician shall, within twelve hours after his 
first professional attendance upon any person who is suffering 
from cholera, yellow fever, typhus fever, leprosy, plague, trichi- 
nosis, small-pox, varioloid, enteric (or typhoid!) fever, diph- 
theria, miembranous croup, scarlet fever, or any other conta- 
gious, infectious or communicable disease which hereafter may 
be publicly declared by the State Board of Health to be pre- 
ventable and specially dangerous to the public health, report 
such sicknese to the clerk of the local board of health having 
jurisdiction over the territory within which such sickness may 
be, or if such local board of health shall have designated some 
other oflScer thereof to receive such reports, then to such officer, 
which report shall be in writing, signed by such physician, and 
shall set forth the name, age and precise location of the person 
suffering from such disease; and every houseowner or house- 
holder who knows that any person living, dwelling or being 
in any building under his control is affected by any of the con- 
tagious, infectious or commiunicable diseases hereinabove speci- 
fied or referred to shall, when no physician has professionally 
attended such sick person, within twelve hours after discover- 
ing the same, report the fact in writing to the same person and 
in the same manner as any physician attending such sick per- 
son would be required' to d)o as hereinabove set forth; and on 
the thirtieth) day of June and the thirty-first dlay of Decemlber 
in each and every year every physician,, houseowner and house- 
holder making any report or reports as in this section required, 
shall be entitled to receive from the officer to whom such report 
or reports shall have been made during the preceding six 
months, a certificate in writing under the hand of such officer, 
setting forth the num'ber of names of persons reported to have 
been affected with any of the diseases hereinabove specifically 
named or referred) to, which certificate when presented' by such 
physician, houseowner or householder to the proper disbursing 
officer of the city, borough, town or other local municipal gov- 
ernment or township within which such affected persbn may 
have been, shall entitle such physician, houseowner or house- 
holder to receive from such disbursing officer the sum of ten 
cents for each and every name by such certificate certified to 
have been reported, unless such notification shall be found to 
have been erroneous ; and any physician, houseowner or house- 
holder who shall refuse or neglect to perform the duty herein- 
above required of him shall be liable to a penalty of fifty dollars. 

2. That the facts contained in every report filed with the 
clerk or other officer of any local board of health, pursuant to 
the provisions of the first section of this act, shall be entered 
by the officer to whom the same shall be delivered in a book 
kept exclusively for that purpose, which book shall be subject 
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to the inspection) of the local board of health and its proper 
officers, and to the State Board of Health and its officers only; 
the officer of the local board of health to whom; such report 
shall be delivered, and whose duty it is to make record of same, 
as in this section above set forth, shall also, at least once in 
each week, and daily when required by the State Board) of 
Health, transmit the facts stated therein by mail to the Board 
of Health of the State of New Jersey, at Trenton, and shall 
further keep the said State Board of Health constantly in- 
formed concerning the measures which are employedl by the 
local board of health to prevent the spread of the diseases in 
such reports mentioned, which facts and information shall be 
conveyed to the said State Board of Health in writing, and 
upon such blank forms as may be furnished) by the said State 
Board of Health; any officer whose duty it is to make any 
report to said State Board of Health, as in this section above 
provided, and who neglectsi or fails to perform such dtuty, shall 
be liable to a penalty of fifty dollars for each and every such 
neglect or failure of duty. 

3. That it shall be unlawful for any common carrier to accept 
for transportation, or to transport or carry within this State 
any person affected with any of the contagious, infectious or 
communicable diseases named or referred to in the first section 
of this act, or any infected article or articles of clothing, bed*- 
ddng or other property whatsoever, or the body of any person 
who shall have died of said contagious, infectious or communi- 
cable diseases, except the same be inclosed in an hermetically- 
sealed casket, and except a license for such transport be first 
obtained in writing from the local board of health of the muni- 
cipality or township ini which the said infected person, infected 
articles or dead body may be located; and any common carrier 
knowingly violating any of the provisions of this section shall 
be liable to a penalty of one hundred dollars. 

4. That if the Board of Health of the State of New Jersey 
shall ascertain any vaccine virus, antitoxin or other animal 
product sold, or offered for s^le, or held for sale or use within 
this State for prophylactic or remedial purposes, to be danger- 
ous to human health, or so impure or inert as to be inefficacious 
in rendering immune or less susceptible to disease any person 
in whom such product may be used, it shall be lawful for the 
said Board of Health of the State of New Jersey to prohibit the 
further sale or use within this State of any vaccine virus, anti- 
toxin or other animal product, as aforesaid, manufactured* or 
produced by the party who shall have manufactured or pro- 
duced such dangerous, inert, impure or inefficacious product; 
any person who shall, after such prohibition, and with knowl- 
edge thereof, sell, or offer for sale, or use, or offer for use within 
this State any such prohibited product shall be liable to a 
penalty of one hundred dollars. . 

5. Any penalty incurred under any of the provisions of this 
act may be recovered, with costs, in a summary proceeding, 
either in the name of the Board of Health of the State of New 
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Jersey or in the name of the local board of health of the toivn- 
ship, city, borough, town or other local municipal government 
within whose jurisdiction the penalty may have been incurred; 
it shall be the duty of any health inspector, registrar of vital 
statistics or member of any local board of health, who shall 
know or be informed of any violation of this act, whereby any 
penalty may have been incurred, to make, and any other person 
having such knowledge may make, under oath or affirmation, a 
complaint against the person incurring such penalty, setting 
forth the facts of such violation, which complaint shall be filed 
with the clerk of the district court or any justice of the peace 
of the county within which the offense may have been com- 
mitted, or with any police -justice or recorder of the township, 
city or municipality within which any local board bringing 
suit shall have jurisdiction, and the clerk of the district court, 
the justice of the peace, police justice or recorder with whom 
any complaint shall be filed as aforesaid, setting forth facts 
sufficient to show that any penalty prescribed by this act has 
been incurred, is hereby authorized and required to issue pro- 
cess, either in the nature of a summons or warrant, which 
process, when in the nature of a warrant, shall be returnable 
forthwith, and, when in the nature of a summons, shall be 
returnable in not less than five nor more than fifteen days; 
on the return of such process, or at any time to which the 
trial shall have been adjourned, the said court, justice of the 
peace, police justice or recorder shall proceed to hear the testi- 
mony and to determine and give judgment in the matter with- 
out the filing of any pleadings, and, if judgment shall be given 
in favor of the plaintiff, execution shall be forthwith issued 
against the goods and chattels of the defendant for the amount 
of the penalty, with costs; the officers to serve and execute 
any process or execution issued as aforesaid shall be the con- 
stables of the county, which service and execution, in the case 
of any execution issued out of a district court, shall be made in 
the same manner and under the same liabilities as other execu- 
tions issued out of said court are served andi executed; the offi- 
cers to serve and execute any process or execution issued by a 
justice of the peace, police justice or recorder shall be the con- 
stables of the county, which service and execution shall be made 
in the same noDanner and under the same liabilities as prescribed 
in cases of the service and execution of process and executions 
by the act entitled "An act constituting courts for the trial of 
small causes," and the supplements thereto; all moneys re- 
covered in any such proceeding shall be paid to the plaintiff 
therein and applied by such plaintiff to any purpose for which 
it may be legally authorized to expend money. 
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An Act concerning the enforcement of the health code and ordi- 
nances and regulations of the local boards of health in 
cities, towns, townships or other municipalities of this 
State wherein sewers are now or hereafter may be con- 
structed. 

Approved May 12, 1896. p. L. 1896, p. 
345 

1. In all cities, towns, townships and other municipalities of Q^^^g ^^ 
-this State wherein there are now or hereafter may be sewers property to 
-constructed for the purpose of carryingi off the sewage of such to coimect ^ 
cities, towns, townships and other municipalities, or in streets ^^^^ sewers. 
or sections of such cities, towns, townships and other munici- 
palities, the owners of property along the line of any such 

■sewers shall be compelled to connect their houses and other 
buildings therewith, in compliance with the ordinances, rules 
and regulations of any local board of health now or hereafter 
to be made for that purpose. 

2. The provisions of this act shall be enforced in the cities, provisions of 

towns, townships and other municipalities of this State, subject J^oJ-ced^by 

to the provisions hereof, by the local boards of health in every local boards 

of uealtn. 
Buch city, town', township or other municipality, by a fine of 

twenty-five dollars against any delinquent who shall not comply 

with the terms of any such ordinance, by-law or regulation 

within thirty days after the notification to make the aforesaid 

connection or connections, by the proper officer of the local 

board's of health aforesaid, and an additional fine of ten dollars 

for each and' every day after the said thirty days in which the 

provisions of this act and of such notice shall not be complied 

with. 

An Act authorizing the construction of sewers or drains In cer- 
tain cities, when necessary to preserve the public health, 
although the limit of authorized expenditure for public Im- 
provements In such cities would thereby be exceeded. 

Approved March 25, 1881. Gen. Stat., p. 

1. That whenever the board of health in any city of this ^, * 

Wlien com- 
State shall, after due examination and consideration, determine, mon council, 

hy resolution in writing, adopted or concurred in by two-thirds ceed uSt^of 
^of the members of said board, that it is necessary for the preser- ^enditure 
vation of the public health, or the prevention of the cause or to construct 
spread of disease, that a sewer or drain, or sewers or drains, ' "- ' 

should be constructed in any locality in said city, and shall 
certify to the common council or other legislative or governing 
hody of such city such resolution and the reasons for which it 
was adopted, then said common council or other legislative or 
governing body, if in their judgment such sewer or drain, or 
such sewers or drains seem to be necessary as a sanitary meas- 
ure, may construct or order, direct and cause such sewer or 
drain, or sewers or drains, to be constructed, although the limit 
of authorized expenditures for public improvements in such 
city would thereby be exceeded; provided, that such excess of 
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expenditure shall not in any case exceed the sum of fifty thou- 
sand dollars in any one year. 

(For other sections, see Gen. Stat., p. 1661.) 



p. L. 1898, p. 

164. 

Enforce 

ordinances 

regulating 

scavengers. 



Penalty. 



An Act empowering boards of health in any incorporated 
nnunicipality in this State to pass and enforce ordinances 
regulating scavengers. 

Passed March 24, 1898. 

1. Ih all incorporated mfunicipalities of this State having a 
board of health, or other body possessing similar i)Owers or 
functions, it shall be lawful for such board of health or other 
body to pass and enforce such ordinance or ordinances as to 
said board or other body may seem meet, for the purpose of 
regulating the business of emptying privy vaults, sinks, cess- 
pools, in any such municipality. 

2. All such boardis of health or similar bodies are hereby 
empoweredi for the purposes of enforcing any such ordinances 
to provide a penalty for the violation of any of the provisions 
of any such ordinance, not exceeding fifty dollars, to be enforced 
in any court in any such municipality having the jurisdiction 
and power to enforce municipal ordinances and penalties in- 
curred by any person for violation thereof. 



P. L. 1899, p. 
517. 

Additional 
powers given 
local boards 
of health. 



Penalty for 
violation of 
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"Horse flesh" 
BO designated. 



An Act to provide for the regulation and control of the 
slaughter of horses and the sale of horse flesh for food. 

Approved March 24, 1899. 

1. Local boards of health shall have power to pass, alter and 
amend ordinances for the following purposes in addition to the 
purposes now authorized by law: 

L To regulate and control the sale of horses for food, to pro- 
vide for their inspection both before and after slaughter, and 
to providie for the granting of permits to carry on the business 
of slaughtering horses for food'; 

II. To regulate and control the manner of constructing, re- 
pairing, furnishing and caring for houses and buildings used/, 
or intended to be used, for the slaughter of horses in all mat- 
ters relating to their sanitary condition, and to regulate and 
control the locating of such houses and buildings. 

2. Any local board of health may prescribe a penalty, not ex- 
ceeding one hundired dollars, for the violation of any ordinance 
or any section of any ordinance adopted! under the authority of 
this act, which penalty shall be recoverable in the same manner 
as any penalty may be recovered for the violation of any ordi- 
nance adopted under the provisions of the act entitled "An act 
to establish in this State boards of health and a bureau of vital 
statistics, and to define their respective powers and d«uties," ' 
approved) March thirty-first, eighteen hundred' and eighty-seven, 
and the supplements thereto. 

3. No person shall sell, or offer or expose for sale, or in 
anywise aid' in selling, or offering or exposing for sale, any 
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horse flesh unless every carcass, piece and parcel of horse flesh 
so sold, or offered or exposed for sale, shall have conspicuously 
attached thereto a label or tag not less tham three Inches wide 
and four inches; long, on which shall be printed or stampedi, in 
letters not less than one inch in height, the words "horse flesh;" 
and any person who shall violate any of the provisions of this 
section shall be liable to a penalty of one hundred dollars; 
every such penalty may be recovered, with costs, in a sum- 
mary proceeding either in the name of the Board of Health 
of the State of New Jersey or in the name of the local board 
of health of the township, city, borough, town or other local 
municipal government within whose jurisdiction the penalty 
may have been incurred; it shall be the duty of any inspector 
appointed by the State Board of Health*, and of any member of 
any local board of health, and' of any local health inspector, 
who shall know or be informed of any violation of any of the 
provisions of this act, to make, and any other person having 
such knowledge may make, under oath or affirmation, a com- 
plaint in writing against the person or persons, copartnership 
of persons or corporation incurring such penalty, setting forth 
the facts of such violation, which complaint may be on in- 
formation and shall be filed with the clerk of any district court 
or with any justice of the peace of the county within which the 
offense may have been committed, or with any police justice or 
recorder of the city or other municipality within which any 
local board of health bringing suit shall have jurisdiction; and 
the clerk of the district court with whom any such complaint 
shall be filed, upon the order of the judge thereof, and the jus- 
tice of the peace, police justice or recorder with whomi any 
such comiplaint shall be filed', is hereby authorized and required 
to issue process in the nature of a sunmions when the com- 
plaint is on information!, and in other cases either in the nature 
of a summons or warrant, which process, when in the nature of 
a warrant, shall be returnable forthwith, and, when in the nature 
of a summons, shall be returnable in not less than five nor more 
than fifteen diays; on the return of such process, or at any time 
to which' the trial shall have been adjourned, the said court, 
justice of the peace, police justice or recorder shall proceed to 
hear the testimony of witnesses and the proofs in the case, and Hearing, 
to determine and give judgment lU the matter without the 
filing of any pleadings, and, if judgment shall be given in favor 
of the plaintiff, execution shall forthwith issue against the 
goods and chattelsi and person of the defendant or defendants 
for the anaount of the penalty, with costs; the officers to serve 
and execute any process. or execution, issued as aforesaid, shall 
be the constables of the county, which service andi execution, 
in the case of any process or execution issued out of a district 
court, shall be made in the same manner and under the same 
liabilities as other processes and executions issued out of said 
court are served and executed; the officers to serve and exe- 
wite any process or execution issued by a justice of the peace. 



Process 
issued. 
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police justice or recorder shall be the constables of the county, 
which service and execution shall be made in the same manner 
and undter the same liabilities as other processes and execu- 
tions issuedi out of the courts for the trial of small causes; the 
costs recoverable in any case prosecuted in a district court shall 
be the same as in other cases prosecuted in said court, and in 
any case prosecuted before a justice of the peace, police justice 
or recorder they shall be the same as are allowed in cases 
prosecuted in the courts for the trial of small causes; the 
penalty recovered' in any such action shall be paid to the plaint- 
iff therein and applied by such plaintiff to any purpose for which 
it may be legally authorized to expend money. 

4. The judge of the district court, justice of the peace, police 
justice or recordJer before whom- any case is prosecuted under 
the next preceding section of this act may adjoum< the hearing 
thereof from' time to time, not exceeding thirty duys from tbe 
return day of the summons or warrant, and in any case where a 
warrant shall have been issued may require the defendant or 
defendants to enter into a bond with sufficient surety to the 
plaintiff in the penal sum of two hundred dollars, conditioned 
to appear at the time and place of the hearing or trial, and in 
default of such bond may comttnit the defend!ant or defendants 
to the common jail of the county, to be there detained until the 
hearing or trial of the complaint^ and if the defendant or de- 
fendants shall fail to appear at the time and place to which the 
hearing or trial shall be so adjourned, the bond shall be deliy- 
ered to the plaintiff, who may sue thereon and apply the moneys 
recovered! in such suit to any purpose to which it may be legally 
authorized to expend money. 

5. The conviction in prosecutions imder the next preceding 
section of this act shall be in the following or similar form: 

"State of New Jersey, county of , ss. — Be it remem- 
bered that on this day of , a. d. 18 — , at , 

in said county, C. D., defendant, was, by the district court of 
the city of T. [or, by me, E. F., justice of the peace, police jus- 
tice or recorder of the city of , or as the case may be], 

convicted of violating the section of *An act to provide 

for the regulation and) control of the slaughter of horses and 
the sale of horse flesh for food,* approved* , 189©, in a sum- 
mary proceeding at the suit of the local board of health of the 
township of A. [or as the case may be] ; and further, that the 
witnesses in said proceeding who testifled for the plaintiff were 
[name them], and the witnesses who testified for the defendant 
were [name them] ; therefore, the said court [or justice of the 
peace, police justice or recorder, as 4:he case may be] doth 
hereby give judgmtent that the plaintiff recover of the defend- 
ant one hundred dollars penalty and dollars costs of this 

proceeding." 

The said conviction shall be signed by the judge of the dis- 
trict court, justice of the peace, police justice or recorder before 
whom the conviction is had. 
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An Act concerning the transportation of dead human bodies 
across or within this State. 

Passed March 23, 1900. p. l. 1900, p. 
387 

1. It shall not be lawful for any undertaker, or for any other rjYansporta- 

person whomsoever, to convey, or aid in conveying, to any rail- tion of bodies 

in sealed 
road, or to any common carrier, to be transported across or caskets. 

within this State, nor for any common carrier to accept for 
transportation or to transport across or within this State, any 
human body dieadi of small-pox, Asiatic cholera, yellow fever, 
typhus fever or bubonic plague, except the same be enclosed 
In a hermetically sealed casket, and except a license for such 
transportation be first obtained in writing from the Board of 
Health of the State of New Jersey or from) an officer or in- 
spector of said board-; and any person violating this section Penalty, 
shall be liable to a penalty of one hundlred' dollars. 

2. When any person or persons shall desire to transport by Necessary 

certificates 
railroad or by any common carrier, across or within this State, from physi- 

the body of any person who shall have died within this State Undertaker. 

from any cause other than small-pox, Asiatic cholera, yellow 

fever, typhus fever or bubonic plague, it shall be the duty of such 

person or persons to obtain from the physician who shall have 

attended) the deceased person during his or her last sickness, 

or from some other practicing physician in good and regular 

standing, duplicate certificates of death, each of which shall be 

signed by said physician, and each of which shall set forth 

particularly, to the best of such physician's knowledge, the name 

of the deceased, the names and place of birth of his or her 

parents, and his or her age, sex, color, nativity, occupation, 

whether married or unmarried, widower or widow, last place 

of residence, duration of residience in New Jersey, place, cause, 

date and hour of death and place of interment; such person or 

persons shall also obtain from the undertaker employed' in such 

case duplicate certificates, each of which shall be signed by 

said) undertaker, shall set forth that the body of the deceased 

person mentioned in the physician's certificate of death has 

been prepared by him for transportation in every particular 

as required for such cases by law and the rules of the Board 

of Health of the State of New Jersey, and shall contain an 

application for a permit to remove such body, stating the places 

from which* and to which it is desired to convey the same, and 

the name of the person desired to accompany the body in its 

transit; any physician or undertaker who shall violate any of Penalty for 

the provisions of this section by knowingly giving a false cer- certificate. 

tificate shall be liable to a penalty of one hundred dollars. 

3. Upon presenting to and filing with the registrar of vital Registrar to 

issue lir&nsit 

Statistics of the township, city or mfunicipality within which permit 
the death shall have occurred, one of the duplicate certificates 
of death and one of the undertaker's certificates mentioned in 
the next preceding section, it shall be the duty of such registrar 
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to issue a transit permit which shall set forth the facts con- 
tained in the physician's certificate of death and the under- 
taker's certificate, and shall set forth the places from which and 
to which the body may be transported, and the name of the 
person authorized to accompany the body in its transit; the 
registrar mentioned in this section shall, in every township, be 
the assessor, or in case of vacancy in hisi office or disability or 
absence, the township clerk; and in every city or other munici- 
pality such registrar shall be the registrar of vital statistics 
now provided by law, if any there be, and, if there be none, then 
the registrar mentionedi in this sectipn shall be the clerk of 
such city or municipality; any registrar who shall issue any 
transit permit prior to the filing with him of a physician's cer- 
tificate of dteath and' an undertaker's certificate as aforesaid, 
shall be liable to a penalty of one hundred dollars. 

4. When any person or persons shall desire to transport, by 
railroad or by any common carrier, from any point without to 
any point within this State, or across this State, the body of 
any person who shall have died outside of this State from any 
cause, it shall be the duty of the undertaker or other person 
attending such body in its transit into or across this State, or 
shipping the same into or across this State, to bring with such 
body, or in case it be shipped by express to tack or otherwise 
attach to the outside of the box in which the body is encased, 
in such manner that the same may be removed therefrom with- 
out mutilation, a certificate of death made by the physician 
who attended such deceased person during his or her last sick- 
ness, or by some other practicing physician in good* and regular 
standing, setting forth the particulars specified for physicians' 
certificates of death in the second section of this act in the case 
of persons dying within this State, and also a certificate from 
the undertaker of the form prescribed for undertakers* certifi- 
cates in said section of this act; If no such certificate shall be 
brought with such body, or if the body be shipped by express 
and no such certificate be tacked or otherwise attached as 
aforesaid to the box in which the body is encased, then it shall 
be lawful for any railroad company or other common carrier 
to refuse to transport or to receive for transportation any such 
body until such certificates shall have been obtained; in any 
such case, however, if it be inconvenient to obtain a certificate 
of death from the physician who attended during his or her 
last sickness any deceased person who shall have died outside 
of this State, then any member, inspector or oflacer of any local 
board of health may, after due inquiry into the case, make a 
certificate of death in the form prescribed by the second section 
of this act and deliver the same to the person or persons apply- 
ing therefor; and if there be no undertaker's certificate ac- 
companying such body, and it be inconvenient to obtain the 
same, any member, inspector or oflScer of any local board of 
health, after personal examination of the box in which the 
body of the deceased person is encased, and being satisfied that 
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the same may be transported across or within this State with- 
out hazard to the public health, may, in cases not provided for 
in the first section of this act, also grant a transit permit for 
the transportation of such body across or within this State, 
naming the points from and to which such transportation may 
be made; in the case of any body transported into this State, 
for burial within this State, a certificate of death obtained in 
the manner in this section prescribed and the undertaker's 
certificate, or in lieu of such undertaker's certificate the transit 
permit issued in the manner in this section prescribed, shall Burial 
be a sufficient permit for any burial intended to be made in p^^°^^^- 
any township of this State, and such certificate of death and 
undertaker's certificate or transit permit issued as aforesaid 
shall be transmitted by the undertaker or person acting as 
undertaker within five days after burial to the registrar of 
vital statistics for the township in which the burial is made; 
but if the burial be made in any city or other municipality, the 
said certificate of death and undertaker's certificate, or transit 
permit issued as aforesaid, shall be delivered to the registrar 
of such city or other municipality, and he shall thereupon Issue 
a permit for such burial; In order to avoid delay In obtaining to avoid 
from the registrar 6f any city or other municipality of this delay. 
State a permit for the burial of any person who shall have died • 
outside of this State, a duplicate copy of the certificate of 
death, made and signed by any physidani In this section au- 
thorized to make such certificate, and of the undertaker's certi- 
ficate or the transit permit Issued as aforesaid, may be for- 
warded In advance of the body to such registrar, upon the re- 
ceipt o^ which such registrar may Issue a permit for burial 
as aforesaid. 

5. It shall be the duty of the registrar of vital statistics In Certificate 

forwarded to 
every township, city or other municipality of this State, on or state Bureau 

before the fifteenth day of each calendar month, to transmit, g^aTisflcs 

by mail, to the State Bureau of Vital Statistics, at I'tenton, In an by local 

envelope miarked "vital statistics," all certificates of death ^s amended 

and all the undertakers' certificates filed with him' during the March 22, 

1901 
preceding month under the provisions of this act; and) every p l* 1901, p. 

such registrar, upon receiving a certificate from the medical 380. 
superintendent of said bureau of the whole number of certifi- 
cates of death and undertakers' certificates transmitted as afore- 
said, 'shall be entitled to receive from the proper disbursing 
officer of the township, city or other municipality in wMch such 
registrar shall be an oflBcer, the sum of ten cents for each Registrar's 
death so returned, the receipt for which shall be attached! to the ^^^' 
said certificate of the medical superintendent, and no payment 
shall be made unless such certificate be produced; any regis- 
trar who shall refuse or neglect to transmit to said bureau all 
certificates of death and undertakers* certificates filed with 
him as aforesaid within the time hereinabove limited) shall be 
liable to a penalty of one hundred dollars. 
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6. The State Bureau of Vital Statistics shall cause to be pre- 
pared blank forms of physicians* certificates of death, under- 
takers' certificates and' transit and burial permits, correspond* 
ing to the requirements of this act^ which form's, together with 
such sections of this act and such instructions and explana- 
tions concerning this act as the said bureau may deem) useful 
to persons having duties to perform under this act, shall be 
printed, supplied andi distributed! in the samie manner as other 
blank forms are printed, supplied and distributed by said bureau. 

7. The Board of Health of the State of New Jersey shall have 
power from time to time to make, alter and) amend rules pre- 
scribing the manner in which human bodies, dead from any 
cause, and intended' to be transported on any railroad! or by any- 
common carrier across or within this State, shall be disinfected, 
embalmed, enveloped or encased; provided, however, that all 
such rules shall be printed at the foot of, and referred to in, the 
blank forms of undertakers' certificates to be prepared as afore- 
said. 

8. Every district court and every justice of the peace in any 
city or county andi every police justice or recorder in any city 
is hereby empowered upon complaint under oath or affirmatibn 
made according to law that any person or persons has or have 
violated' any of the provisions of this act to issue process, in 
the name of the Board of Health of the State of New Jersey^ as 
plaintiff, for the use of the State of New Jersey if such suit 
shall be instituted by the said State Board of Health, or in the 
name of any local board of health of the township, city, borough, 
town or other local mfunicipal government within whose limits 
the penalty may have been incurred as plaintiff for the use of 
said township, city, borough, town or other local mtunicipal gov- 
ernment if such suit shall be instituted by the said local board 
of health; said' oath or affirmation, if made by any memlber, 
inspector or other officer of the State Board) of Health or of 
any local board of health, may be upon information and belief; 
said process shall be in the nature of either a summons or 
warrant against the person or persons so charged'; when in the 
nature of a warrant it shall be returnable forthwith, but before 
any warrant shall issue out of any district court, the judge 
thereof shall endiorse upon the complaint an order in the fol- 
lowing or similar words: "let a warrant issue in this case,'" 
to which said judge shall sign his name; and when in the nature 
of a summons, it shall be returnable in not less than one or 
more than ten entire days; such process shall state what sec- 
tion of the law is alleged to have been violated by the defend- 
ant or defend'ants; and) on the return thereof or at any time 
to which the trial shall have been adjourned, the said district 
court, justice of the peace^ police justice or recorder shall pro- 
ceed to hear testimony, and to determine and to give judgmeoj; 
in the matter, without the filing of any pleadings, either for the 
plaintiff for the recovery of such penalty with cost, or for the 
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defendant; such judgment shall he in the following or similar 

form: "State of New Jersey, county of ss.: Be it remem"- 

hered that on this day of in the year of our Lord 

nineteen hundred , at in said county, C. D., defend- 
ant, was by the district court of the city of T. (or, by me, K 
F., justice of the peace, police justice or recorder of the city of 

, or as the case may be) convicted of violating the 

^section of the act of the Legislature of the State of New Jersey 
-entitled 'An. act concerning the transportation of dead human 

bodies across or within this State,' approved the day of 

A. D. nineteen hundred, in a summary proceeding at the 



Form, of 
judgment. 



suit of the Board of Health of the State of New Jersey (or, of 
the local board of health of the township of A, or as the case 
may be); and, further, that the witnesses in said proceeding 
who testified) for the plaintifC were (name them), and the wit- 
hesses who testified for the defendant were (name them) ; 
wherefore, the said court (or, justice of the peace, police jus- 
tice or recoi-der, as the case may be) doth hereby give judg- 
ment that the plaintiff recover of the defendant one hundred 

dollars, penalty, and dollars, costs of this proceeding, 

tind that execution do issue against the goods and chattels of 

saidi defendant for the amount of said penalty and costs, and 

for want of sufficiejit goods and chattels whereon to levy and 

make the same, to take the body of the defendant and convey 

him to the common jail of the county and deliver him to the. 

keeper thereof, to be there confined until the said penalty and 

costs be fully paid, or until he be thence delivered by due course 

of law." Said judgment shall be signed by the judge of the 

district court, justice of the peace, police justice or recorder 

giving the same; execution shall thereupon be granted by the Execution. 

court, justice of the peace, police justice or recorder giving the 

judgment, commanding the officer to whom the execution is 

delivered to levy and make the amount of the penalty and costs 

imposed by the judgment out of the goods andi chattels of the 

defendant, and for want of sufficient goods and chattels whereon 

to levy and make the same, to take the body of the defendant 

and convey himi to the common jail of the county and deliver 

him to the keeper thereof to be there confined until the said 

penalty and costs be fully paid, or until h<e be thence delivered 

by due course of law; provided^ however, that no execution 

shall issue against the body of any female. 

9. The officers to serve and execute any process or execution 
issued as aforesaid shall be the constables of the county, which 
service and execution shall in all cases be made in the same 
manner and under the same liabilities that other processes 
and executions issued out of the district courts of this State 
are served and executed under and by virtue of the provisions 
of the act entitled "An act concerning district courts," ap- 
proved June fourteenth, in the year eighteen hundred and 
ninety-eight; the costs taxable and recoverable in any case costs taxablo 

4 
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prosecuted as aforesaid shall be the costs allowed by the act 
last above mentioned in cases prosecuted in district courts; 
the penalty recovered in any such action shall be paid to the 
plaintiff therein and applied by such plaintiff to any purpose 
for which it may be legally authorized to expend money; the 
judge of the district court, justice of the peace, police justice 
or recorder before whom any case is prosecuted under the pro- 
visions of this section may adjourn the hearing thereof from 
time to time, not exceeding thirty days from the return day of 
the summons or warrant, and in any case where a warrant 
shall have been issued may require the defendant to enter into 
a bond with sufficient surety to the plaintiff in the penal sum 
of two hundred dollars, conditioned to appear at the time and 
place of the hearing or trial, and in default of such bond may 
commit the defendant to the common jail of the county, to be 
there detained until the hearing or trial of the complainant; 
and if any defendant shall fail to appear at the time and place 
to which the hearing or trial shall be so ad jounced, the bond 
shall be delivered to the plaintiff, who may sue thereon and 
apply the moneys recovered in such suit to any purpose for 
which it may be legally authorized to expend money. 
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An Act to prevent the introduction into th«, State of New Jersey 
of communicable diseases by maritime vessels or maritime 
traffic. 

Approved March 21, 1900. 
1. No vessel infected with any commimicable disease, and* no 
vessel on board of which there may be any person, baggage, 
merchandise or materials infected with any communicable dis- 
ease, shall be brought to any wharf in the State of New Jersey, 
and no person, baggage, merchandise or materials being! so 
infected, or being on any vessel so infected, shall land or be 
landed at any place in this State, until a permit therefor shall 
have been granted in the manner required by the local boafd of 
health of the sanitary district within which it may be intended 
to bring such vessel to wharf, or within which it may be in- 
tended to land therefrom any such person, baggage, merchandise 
or materials; such permit shall not be granted until after such 
vessel, and) the persons, baggage, merchandise and other 
materials thereon, shall have been examined, cleansed, venti- 
lated and purified, and such quarantine period shall have been 
observed, as the regulations or special order or orders of the 
Board of Health of the State of New Jersey may require, which 
regulations and special orders said State board is hereby author- 
ized) to make and prescribe; any master or commander of any 
vessel who shall violate any of the provisions of this section, 
and every person who shall violate any of said provisions or 
aid in the violation thereof, shall be deemed guilty of a mis- 
demeanor and on conviction thereof shall be punished by a 
fine not exceeding three thousand dollars, or by imprisonment 
not exceeding the term of one year, or both, in the discretion 
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at the court before whom the conviction may be had; provided, Proviso. 
however, that this section shall not apply to any vessel, or any 
person, baggage, merchandise or materials on board of any 
vessel, whose master or commander shall obtain a permit to 
land persons, baggage, merchandise and other materials, from 
any local boardi of health in this State under the provisions of 
the second section of this act, nor to any vessel, or any person, 
baggage, merchandise or materials on board of any vessel, com- 
ing into any port or place in the State of New Jersey where a 
health officer appointed by the Board of Health of the State of 
New Jersey under the provisions of the third section of this act 
may then be holding office. 

2. No vessel coming from any foreign or domestic port, which 
shall pass any quarantine station, located at City Island or else- 
where in Long Island sound, or at Fort Wadsworth or elsewhere 
in New York bay, whose master or commander shall have ob- 
tained a written permit from the proper officer at any of said 
<iuarantine stations to proceed with his vessel to any place in 
the State of New Jersey, shall be brought to any wharf in this 
State, and no passenger, baggage, merchandise or other ma- 
terials on board of any such vessel shall land or be landed at 
any place in this State, until such miaster or comimander shall 
have deposited such permit at the office of the local board of 
health of the place of destination named in the permit, which 
deposit shall be made within twenty-four hours after receiving 
such permit, nor until said master or commander shall have 
received a permit to land said- passengers, crew, baggage, mer- 
chandise and) other materials, which permit shall be granted 
in the manner required by said local board of health; if said 
local board, or the officer acting for it, shall have no reason 
to believe that said vessel, or any of the persons, baggage, mer- 
chandise or materials thereon, is or are infected with any com- 
municable disease, a permit to land said persons, baggage, 
merchandise and miaterials shall be granted forthwith upon the 
deposit of the permit issued by any quarantine officer as afore- 
said, but if said local board, or the officer acting for it, shall Detention, 
have reason to believe that said vessel, or any person, baggage, 
merchandise or materials thereon, is or are infected with any 
communicable disease, then no permit to land shall be granted 
except subject to such regulations and special orders as may 
be prescribed or given by the Board of Health of the State of 
New Jersey ; any master or commander of any vessel who shall 
violate any of the provisions of this section, and every person 
who shall violate any of said provisions or aid in the violation 
thereof, shall be deemed guilty of a misdiemeanor, andi on con- 
viction thereof shall be punished by a fine not exceeding three 
thousand dollars, or by imprisonment not exceeding the term 
of one year, or both, in the discretion of the court before whom 
the conviction may be had; provided, however, that this section Proviso, 
shall not apply to any vessel, or any person, baggage, mierchanr 
^se or materials on board of any vessel, coming into any port or 
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place in the State of New Jersey where a health ofllcer ap- 
pointed by the Board of Health of the State of New Jersey 
under the provisions of the third section of this act may thea 
be holding office. 

3. The Governor of this State shall from time to time ap- 
point a physician in good and regular standing as "health offi- 
cer of the port of Perth Amboy," who shall hold office for the 
term of five years from the date of his appointment and have 
the powers, perform the duties and be entitled to demand and 
receive the fees in this act prescribed; and whenever, in any 
time of threatened epidemic or injury to the public health of 
this State, the board of health of this State shall consider that 
a health officer should be temporarily appointed for any other 
port or maritime place in this State, said State board may 
appoint a competent person as such health officer, who shall 
hold office during the pleasure of said State board, shall exer- 
cise all the powers conferred upon, and perform all the duties 
required of, local boards of health by the first and second sec- 
tions of this act, shall wholly supersede the local board of 
health having jurisdiction of the place for which he may be 
appointed in the exercise of such powers and the performance 
of such duties, and shall be entitled to demand and receive 
the fees prescribed by this act; said State board shall also 
have the power from time to time to adopt, alter and amend 
regulations prescribing the manner and form in which local 
boards and health officers appointed as aforesaid shall exercise 
the powers conferred upon and perform the duties required of 
them by this act, to require from said local boards and health 
officers such reports from time to time as it may deem expedi- 
ent, and to revoke, modify, supplement or supersede any order 
given or act done under the provisions of this act by any local 
board of health or health officer by such other order or orders 
as the said State board may deem the necessities of any par- 
ticular case to require. 

4. Every vessel which, between the first day of March and 
the first day of December in any year, or within any other time 
in any year designated by resolution of the Board of Health of 
the State of New Jersey, shall come from any port in the 
United States south of Cape Henlopen, or from any West India, 
Bahama or Bermuda island port, or from any port or place 
where any communicable disease exists, into that portion of 
the waters of this State known as Raritan bay or Sandy Hook 
bay south of a straight line extending from Ward's point to 
the northerly extremity of Sandy Hook, and every vessel at any 
time coming into said waters on board of which any person 
shall have died while at any port in the United States south of 
Cape Henlopen or at any foreign port, or while between any 
such port and said Raritan bay or Sandy Hook bay, or on board 
of which there are contained any baggage, merchandise or 
materials by which any communicable disease may be intro- 
duced into this State, or on board of which the health officer 
of the port of Perth Amboy shall have reason to believe that 
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Any person or persons may be sick with any communicable 
disease, or on board of which such health officer shall have 
reason to believe there may be any baggage, merchandise or 
materials by which any communicable disease may be intro- 
•duced into this State, shall come to anchor at some place desig- 
nated by said health officer of the port of Perth Amboy, which 
Anchorage place shall be southward of a straight line extending 
from the south ferry wharf in Perth Amboy to the house on 
Staten island formerly of Caleb Ward, as well as southward! and 
•eastward of a straighti line extending from the said south ferry 
wharf to the most easterly wharf of South Amboy; and any Penalty for 
master or commander who shall refuse, neglect or fail to bring violation. 
to anchor at the place designated! as aforesaidi any such vessel 
as aforesaid, of which he may be master or comimander, shall 
be deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding three thousand dol- 
lars, or by imprisonment for a term not exceeding one year, or 
both. In the discretion of the court before whom the conviction 
may be had. 

5. Whenever any vessel subject to the provisions of the next Duty and 
preceding section of this act shall arrive at any anchorage EeaJm**' 
place designated as aforesaid; it shall be the duty of the health offlcerg. 
officer of the port of Perth Amboy and. he shall have the power, 
subject to such regulations and special orders as the Board of 
Health of the State of New Jersey may from time to time make 
or prescribe, to visit said vessel and examine into the sanitary 
conditions thereof, and of all persons, baggage, merchandise 
and materials on board thereof; to order such vessel, and all 
baggage, merchandise and materials on board thereof, to be 
cleansed, ventilated and purified under his supervision and 
direction, and to that end to require such vessel to be unloadcfd; 
to order such vessel to be detained at quarantine for such 
period after the vessel, and the baggage, merchandise and 
materials on board thereof, shall have been so cleansed, venti- 
lated and purified, as the regulations or any special instruction 
of the Board of Health of the State of New Jersey may require; 
to prescribe quarantine stations for vessels; to prohibit and 
prevent communication with infected vessels; to detain and 
isolate all infected persons; to grant permits to land passen- 
gers, crews, baggage, merchandise and other materials; to 
grant permits to discharge cargoes into lighters or otherwise; 
to release vessels from quarantine, and to give such other orders 
as he may deem necessary for the prevention of the introduc- 
tion into this State of any commimicable disease; it shall be 
the duty of the master or commander, or any other person in 
charge, of any vessel concerning which, or concerning the per- 
sons, baggage, merchandise or other materials on board of 
which, any such order may be given by said health officer, or by 
the Board of Health of the State of New Jersey, to cause the 
order to be forthwith obeyed; and any master or commander, 
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or other person in charge of any such vessel, who shall refuse, 
neglect or fail to perform such duty, and any master, comh 
mander or other person who shall violate any order or permit 
given as aforesaid, and every person who shall aid in any such 
violation, shall be deemed guilty of a misdemeanor, and on con- 
viction thereof shall be punished by a fine not exceeddng three 
thousand dollars, or by imprisonment for a term not exceeding 
one year, or both, in the discretion of the court before whom 
the conviction may be had. 

6. E^^ery health officer appointed as aforesaid is hereby 
authorized to ask, demand* and receive, from' the master or com- 
mander of any vessel in respect of which any of the duties pre- 
scribed by this act shall be performed, the following fees: For 
examination of every vessel from a foreign port, five dollars; 
for examination of everjr vessel from any port in the United 
States south of Clape Htenlopen, if a steamer, three dollars, and 
if other than a steamer, one dollar; for medical examination 
of every one hundred, or fraction of one hundred, steerage pas- 
sengers upon transatlantic vessels, two dollars; for each per- 
mit granted for the landing of persons, baggage, merchandise 
and other materials, or discharging cargoes, and every release 
of a vessel from quarantine, twenty-five cents; for sanitary inr 
spection of every vessel after the discharge of cargo or ballast, 
ten dollars; for disinfection of every vessel from an infected 
port, and of every vessel that shall require disinfection by 
reason of exposure to infection or contagion, fifty dollars; and 
for vaccination of persons on board of any vessel on wliich 
small-pox has developed during the voyage, each twenty-five 
cents; each health officer appointed aa aforesaid shall keep a 
record of all fees received by him under the provisions of this 
act, and if in any calendar year the total amount of fees so re- 
ceived by the health officer of the port of Perth Amiboy shall be 
less than one thousand two hundred and fifty dollars, he shall, 
on presenting to the Board of Health, of the State of New 
Jersey an itemized* statement of the fees received by him for 
such year, duly verified by his affidavit, be entitled to receive 
out of the moneys appropriated to said board for payment to 
said health officer (if any such appropriation for such payment 
be made) a sum sufficient to raise his compensation for services 
during such year to the sum of one thousand dollars, and) to 
pay to one deputy health officer of said port the sum of two hun- 
dred and fifty dollars. 

7. The said health officer of the port of Perth Amboy is 
hereby authorized to appoint one or more deputies who, in the 
absence of such health officer, shall exercise the powers and 
perform the duties of the health officer; but before the ap- 
pointment of any such deputy shall become effective, such 
appointment shall be approved by the secretary of the State 
Board of Health; every such deputy shall hold office during 
the pleasure of the health officer, subject, however, to the re- 
vocation of his appointment at any time by the State Board of 
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Health or by its secretary; said health officer shall compensate 
every such deputy for his services out of the fees allowed by 
tbis act. 

8. The local board of health of any place in this State, ex- 
cepting the local board of health of any place for which a 
bealth officer may be holding office under the provisions of the 
third section of this act, shall have power, whenever in its 
judgment the protection of the public health requires such 
action, to order the master or commander of any vessel within 
its jurisdiction to remove such vessel to some quarantine sta- 
tion or other place of safety to be designated by said board, 
and to order all persons, baggage, merchandise and materials 
which have been landed from such vessel to be seized and re- 
turned to said vessel or taken to some other place of safety to 
be designated by said board; if such master or commander 
cannot be found, or if he shall refuse or neglect forthwith to 
obey any such order, said local board may employ such assist- 
ance as may be necessary to effect such removal; and said 
master or commander shall not thereafter bring such vessel 
to any landing place within the limits of the jurisdiction of 
said local board, or land any person, baggage, merchandise or 
materials from such vessel at any place within said jurisdic- 
tion, until a permit therefor shall have been granted by said 
local board; any master or commander who shall violate any 
of the provisions of this section shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be punished by 
a fine not exceeding three thousand dollars, or by imprison- 
ment not exceeding the term of one year, or both, in the discre- 
tion of the court before whom the conviction may be had. 

9. All expenses incurred by, and all fees becoming due to, 
any health officer or any local board of health, or any of their 
employes, for services rendered or duties performed under the 
provisions of this act, or under any regulations prescribed by 
the State Board of Health, shall be paid by the master, com- 
mander or owner of the vessel in relation to which such duties 
shall be performed or services rendered; and every health 
officer, local board of health and employe to whom any moneys 
shall be due on account of any such expenses or fees shall have 
a lien for the amount thereof, and for all costs of suit and such 
counsel fee for the plaintiff as- the court in its discretion may 
allow, upon such vessel, its tackle, apparel and furniture, and 
if payment be not forthwith made on demand therefor, such 
lien may be enforced by a suit in admiralty, or other proper 
suit, in any court of competent jurisdiction. 

10. The following acts are hereby repealed: "An act to pro- 
vide for the security of the citizens of this State against the 
introduction of contagious diseases," passed November nine- 
teenth, seventeen hundred and ninety-nine; "An act to prevent 
the Introduction of malignant and other infectious diseases 
into this State." approved April fourth, eighteen hundred and 
seventy-one, and all acts supplementary thereto; and "An act 
to prevent the introduction of dangerous, infectious, epidemic 
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and pestilential diseases into the State of New Jersey, and to 
improve the present system of maritime quarantine/* approved 
April ninth, eighteen hundred and ninety-seven. 
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Supplement. 

Approved August 8, 1906. 

1. The health officer of the port of Perth Amboy, in lieu of 
the fees prescribed by the act to which this act is a supplement, 
shall be paid yearly, by the Comptroller of the Treasury of the 
State of New Jersey, a salary of one thousand dollars. The 
deputy health officer of said port designated by said health 
officer shall be paid yearly a salary of two hundred and fifty dol- 
lars. 

2. All fees collected by said health officer or deputy, under 
the provisions of the act to which this act is a supplement, shall 
be paid monthly by said health officer to the Treasurer of this 
State, together with a full account of all such fees collected 
during the preceding calendar month. 
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An Act for the protection of the public health and the preven- 
tion of the spread of contagious or infectious diseases. 

Approved April 9, 1902. 

1. The State Board of Health, any county board of health 
and any local board of health, or a majority thereof, shall have 
power to remove or cause to be removed from any hotel, board- 
ing house, boarding school or other building of like character, 
tenement or apartment houses, to a proper place to be desig- 
nated by such board, persons sick with any contagious, infec- 
tious or pestilential disease, and such boards shall also have 
power to remove, or cause to be removed to a proper place to 
be so designated, all things and articles within the jurisdiction 
of such boards, which, in their opinion, shall be infected with 
any matter likely to commoinicate disease to the inhabitants of 
any county or other municipality of this State, and' said boards 
may destroy, or cause to be destroyed*, such articles and things, 
when in their opinion the safety of the public health requires 
it; provided, however, that no person shall be removed under 
this act, except after examination and determination by two 
physicians in good standing and practice, that such person is 
sick with a contagious, infectious or pestilential disease; pro- 
vided, however, that nothing herein contained shall be con- 
strued to authorize or permit the erection of any hospital by 
any municipality, or its board of health, or by any of its boards 
or agents, outside of its own boundaries, except under the 
restrictions and limitations now fixed by law. 

2. The boards of health above mentioned may, by resolution, 
delegate the authority herein conferred to any medical inspector 
in the employ of such boards, and such authority when so con- 
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£erred shall be exercised' in the same manner, to the same 
•extent, antd with the same limitations as by the said boards of 
health. 

3. For the purposes of this act, "tenement" or "apartment" "Tenement" 
house shall be construed to m/ean any building used as a dwell- ment*'^con-' 
ing by more than two families at the same time. strued. 



An Act to provide for the security of the citizens of this State 
against the introduction of contagious diseases. 

Passed November 19, 1799. 
1. That it shall and may be lawful for the Governor of the 
State, for the time being, upon application to him made by the 
executive or other competent authority, in the states of Pennsyl- 
Tania or New York, of any vessel infected with a malignant dis- 
ease, and performing quarantine under the laws of the said 
states of Pennsylvania or New York, being then in the rivers 
Delaware or Hudson, or the waters adjacent to the city of New 
York, to issue his proclamation forewarning all citizens of this 
State froni entering on board of or having any communication 
with such infected vessel; and if any person or persons shall, 
after the publication of the said proclamation, and in contra- 
vention thereof, enter on board of any such vessel so as afore- 
said described in the said proclamation, or be in any way con- 
cerned in bringing to the shores of this State any goods, mer- 
chandise, bedding or clothing, he, she or they, for every such 
ofPense, shall, on conviction thereof, in due course of law, be 
fined in any sum not exceeding three hundred dollars^ at the 
discretion of the court before whom such conviction shall be 
had. 
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An Act authorizing the appointment of boards of health in cities 
of the first class, and defining their powers and duties. 

Approved March 29, 1904. 

1. In all cities of the first class the board of health of such 
cities shall consist of ten members, citizens of said city, at 
least one-half of whomi shall be practicing physicians; no more 
than one-half of said members shall belong to the same political 
party; they shall be appointed by the mayor of such city within 
thirty days after this act goes into effect or becomes applicable, 
and swch appointments shall be confirmed by the board, body 
or authority having charge of the finances in such city; the 
members appointedi under this act shall be divided into classes 
as to their terms of office: one class of three members, to hold 
office for one year; one class of three members, to hold' office 
for two years, and one class of four members, to hold office for 
three years; and thereafter all appointments shall be for the 
term of three years; any vacancy in such board shall be filled 
for the unexpired term' only. 

2. The term of office of all officers and employes appointed 
by board^s of health in any such city shall cease and determine 
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at the tim« of the organization of the board appointed and) conr 
stituted undfer this act. 

3. The board' of health organized and constituted as provided 
in this act is hereby authorized to have charge of, to control', 
manage and operate the public hospitals and dispensaries owned 
or maintained by such city, and to appoint or employ all officers 
or employes necessary for the carrying out of the purposes of 
this act; and said board is also hereby vested with all the 
powers now vested in local boards of health in cities of the 
first clasrf in this State; and the board provided for by this act 
shall be subject to all the liabilities now or hereafter conferred 
upon boards of health in such cities by the laws of this State; 
and all ordinances, rules and regulations heretofore adopted or 
passed by any local board of health in such city, which might be 
adopted or passed under the authority of this act shall continue 
to be the ordinances, rules and regulations of such board and 
shall be of the same force and validity as if they hadi been 
actually adopted or passed under the provisions and authority 
of this act, until the samfe are repealed or changed. 

4. Such boards of health in such cities are hereby authorized 
to pass, enact, alter, amend and repeal ordinances relating to 
the public health of such cities, and to fix the amount of fines 
and penalties for the violation of said ordinances, and provide 
for the collection, appropriation and disbursement of the* same. 

5. The commissioners appointed undei^ and by virtue of this 
act shall receive no compensation for their services as mem- 
bers of such board. 

6. In any city of the first class in this State in which there ' 
Is a board of health consisting of ten members, which shall 
have been constituted in substantial conformity with the pro- 
visions of this act, such board of health shall be deemed, taken 
and held to be a board of health created under the provisions 
of this act, and every such board of health is hereby perpet- 
uated and continued and is hereby authorized, without re- 
organization, to exercise all the powers and required to per- 
form all the duties applicable to boards of health mentioned in 
this act; but any vacancy in such board shall be filled as in, 
this act provided. 

7. All acts and parts of acts, general or special, inconsistent 
with this act, are hereby repealed, but nothing herein con- 
tained shall repeal or alter the provisions of an act entitled 
"An act to authorize cities in this State to construct hospital 
buildings and to purchase land therefor," approved April 
seventh, one thousand nine hundred and three, but said act 
shall remain in full force and effect until the construction and 
furnishing of the hospital buildings therein provided for shall 
have been completed by the body now authorized by said act to 
complete the same; and this act shall take effect immediately. 
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An Act to provide for the free distribution of diphtheria anti- 
toxine to the inhabitants of this State. 



Whereas, The preparation known as diphtheria antitoxine 
has become of vital importance in the treatment and preven- 
tion of the spread of diphtheria; but, by reason of the cost at 
which the same may be purchased, it is impracticable to use 
the same to any great extent; therefore, 

Approved April 5, 1904. 

1. The State Board of Health shall enter into a contract 
with some responsible manufacturer to supply free of charge, 
upon the certificate of the attending physician, to such indigent 
patients as shall require the same such antitoxine as may be 
necessary for their proper relief, at a cost of not exceeding 
four thousand dollars per annum. 

2. For the purposes aforesaid the State Board of Health 
is hereby authorized to expend, and the State Treasurer to pay 
out on warrants duly approved by the Comptroller on the order 
of said board, such sums of money as may be necessary to 
carry out the provisions of this act, not to exceed seven thou- 
sand dollars, for permanent equipment, and six thousand dol- 
lars for annual expenditures. 
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An Act giving to recorders and poiice Justices of towns Juris- 
diction in actions to enforce ordinances of boards of 
heaith. 

Approved March 28, 1904. 

1. The recorder or police justice of any town shall have 
jurisdiction over all actions brought to enforce ordinances 
passed by the board of health of such town, in the same man- 
ner and to the same extent as other actions brought to enforce 
ordinances passed by the town council of such town. 

2. The police officers of all towns are authorized and em 
powered to serve all papers, processes and orders in actions 
to enforce ordinances passed by the board of health of said 
town, in the same manner and to the same extent as they are 
authorized now to serve papers, processes and orders in actions 
to enforce ordinances of the town council. 

3. All fees, costs, fines and sums of money in all actions to 
enforce ordinances of the board of health shall be paid over to 
the town authorities, in the same manner and to the same ex- 
tent as the same are paid over in actions to enforce ordinances 
of the town council. 

4. This act shall be deemed a public act and shall take effect 
immediately. 



p. L. 1904, p. 
258. 

Jurisdiction 
in enforcing 
ordinances. 



Police to 
serve papers,, 
etc. 



Disposition 
of fees, fines,, 
etc. 



Digitized by 



Google 



60 



PUBLIC HEALTH LAWS. 



P. L. 1898, p. 
534. 



A Supplement to an act entitled "An act concerning proceeding* 
to review Judgments or other Judicial proceedings of any 
city Judge, police court or other Inferior court had for or on 
account of alleged violation of city ordinances of city boards 
of health/' approved l^^iarch twenty-eighth, one thousand 
eight hundred and ninety-five. 

Approved June 14, 1898. 
1. Section one of the above entitled act be and the same is 
hereby amended so that said section shall read as follows: 
1. All judgments or other judicial proceedings of any city 
judge, police court, or other inferior court, had for or on account 
of any alleged violation of city ordinances or ordinances of city 
boards of health, whether had with or without a trial by jury, 
shall be reviewable by writ of certiorari, in accordance with the 
rules and practice of the supreme court, or on application for 
that purpose, made by the defendant, within thirty days after 
such judgment has been rendered, the court of common pleas 
of the county in which such judgment was rendered may order 
such judgment and all the proceedings had in the case, to be 
certified to said court, by the court in which such judgment was 
had, and upon return being made to said order, said court of 
common pleas may review said judgment and all the proceed- 
ings had in the case, and set the same aside if said court shall 
find the same to be illegal. 
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An Act concerning penalties for the violation of ordinances In 

cities. 

Approved March 28, 1904. 

1. Whenever any boajd or body of any city shall have power 
and authority to pass ordinances on any subject and prescribe 
a penalty or penalties for the violation thereof, it shall and may 
be lawful for such board or body, in passing any ordinance, to 
prescribe a maximum penalty to be enforced, either by fine or 
imprisonment or both, not exceeding the limit set in the act 
which authorizes such ordinance; and any police justice before 
whom a proceeding on account of such violation may be cogni- 
zable shall have discretion in imposing such penalty or penal- 
ties, but not to exceed! the maximum penalty or penalties pre- 
scribed in the ordinance. 

2. Whenever ordinances have already been passed by any 
such board or body fixing a definite penalty for the violation 
thereof, it shall be lawful for such board or body to pass a gen- 
eral ordinance allowing any police justice before whom- a pro- 
ceeding on account of the violation of any such ordinance 
already passed may be cognizable, to impose any penalty in its 
or his discretion not to exceed the amount prescribed in such 
ordinance or ordinances already passed, which amount shall be 
the maximum penalty. 
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BiRTHSv MARRIAGES AND DEATHS. 

An Act to secure in this State tlie certification of marriages, 
births and deaths, and of the vital facts relating thereto, 
and to provide for the record thereof. 



Approved February 15, 1888. 

1. That it shall be the duty of every judge of any court of 
common pleas, justice of the peace, recorder, police justice, 
mayor, minister of the gospel, and other person who shall, 
under the authority of any law of this State, solemnize any 
marriage therein, and the clerk or keeper of the minutes of 
any religious society before which any marriage shall be solem- 
nized in this State, to transmit to the ofBcer hereinafter desig- 
nated, within thirty days after such solemnization, a certifi- 
cate of each and every marriage solemnized by any such 
minister, magistrate or other person, or before any such re- 
ligious society, which certificate shall set forth particularly 
the name, age, parentage, birthplace, occupation and residence 
of each of the persons married, the time and place of the 
marriage, the condition of each of the persons married, 
whether single or widowed, the name of the minister, magis- 
trate or person by whom, or of the religious society before 
which the marriage was solemnized, and the names and resi- 
dences of the witnesses; any minister, magistrate or other 
person, or clerk or keeper of the minutes of any religious 
society, who shall neglect or fail to transmit such certificate 
to the officer hereinafter designated, within the time aforesaid, 
shall be liable to a penalty of twenty dollars. 

2. That it shall be the duty of the physician or midwife 
present at the birth of any child bom in this State, and in 
case there be no physician or midwife present, then of the 
parents or either of them, to transmit, within thirty days after 
such birth, to the officer hereinafter designated, a certificate 
of such birth, which certificate shall set forth particularly, as 
far as they can be obtained, the day of the month and year of 
the birth, the township, city or municipality, and the county, 
in which the birth occurred, the name of each of the parents, 
the maiden name of the mother, the birthplace, residence and 
occupation of each of the parents, the sex and color of the 
child, the namie of the child, if it be named, an4 the name of the 
attending physician or midwife if any there be; it shall also 
be the duty of the assessor of every township, and of the clerk 
or the person acting as registrar of vital statistics in every 
city, borough, town or other local municipal government, be- 
tween the first and tenth days of April, in each and every year, 
to mail to each physician or midwife residing in such town- 
ship, city, borough, town or other local municipal government, 
or to supply to every such physician or midwife on application 
therefor, twelve envelopes of proper size, each with a two-cent 
postage stamp thereon, to be provided at the expense of the 
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township, dty, borough, town or other local municipal gov- 
ernment, for the use of said physicians and midwives in trans- 
mitting said certificates of birth to the officer hereinafter desig- 
nated; any physician, midwife or parent whose duty it may 
be to transmit such certificate as aforesaid, and who shall 
neglect or fail to perform such duty within the time above 
limited, shall be liable to a penalty of twenty dollars; and the 
assessor of any township who shall ascertain that any physi- 
cian, midwife or parent has neglected or failed to perform such 
duty as aforesaid, within the time above limited, shall forth- 
with make and sign a certificate setting forth the particulars 
herein above specified, and shall mark the same with the words 
"special return," but no such certificate of the assessor and no 
failure of any assessor, clerk or registrar of vital statistics 
to mail the envelopes aforesaid, shall release any physician or 
midwife, or any parent, from the duty of. certifying such birth 
in the manner aforesaid nor from the penalty incurred by any 
neglect or failure to certify such birth. 

3. That when any person shall die within this State, it Sfhall 
be the duty of the physician who shall have attendied such per- 
son during his of her last sickness to furnish to the undertaker, 
or any member of the family applying therefor, a certiflcate of 
such death, which certiflcate shall set forth particularly, to the 
best of such physician's knowledge, the name, age, sex, color, 
nativity, occupation, last place of residence, the township, city 
or municipality and the county within which the death* occurred 
and) the cause of death; if no physician shall have attended 
such deceased person during his or her last sickness, or if the 
physician who shall have attended such deceased' person shall 
be absent or sick, so that no certiflcate of death can be obtained 
from him in time for burial, then and in either of such cases 
it shall be lawful for any physician to whom* application may 
be made, after having viewed and examined the dead body, and 
being satisfied that the deceased person did not come to his 
or her death by the contrivance, aiding, procuring or other mis- 
conduct of any person or persons, to furnish such certificate 
as aforesaid; in case the attending physician, or the physician 
applied to as aforesaid, after having consented to act upon such 
application and viewed and> examined the dead bodty, shall 
refuse to furnish such certiflcate as aforesaid, except upon the 
ground aforesaid, he shall be liable to a penalty of twenty dol- 
lars; and if any physician shall refuse to furnish such- certi- 
flcate as aforesaid, upon the ground aforesaid, the same pro- 
ceedings shall be had as are provided by law for the investiga- 
tion of the cause of violent, sudden or casual deaths, and the 
physician or officer who shall conduct such investigation shall 
furnish such certiflcate of death as aforesaid. 

4. That every certiflcate of marriage or birth required] to be 
made by the flrst andi second sections of this act shall, in any 
city, borough, town or other local municipal government, be 
transmitted to the registrar of vital statistics, if there be such 
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oflacer, and If not, then to the clerk: of the city, borough, town 
or other municipal government in which such marriage or birth 
shall occur; and in any township every such certificate shall 
be transmitted to the assessor of the township in which such 
marriage or birth shall occur, or if there be no assessor in office, 
then to the township clerk. 

5. That every certificate of death required to be made by the 
third section of this act, shall, where the death occurs within 
any city, borough, town or other local municipal government, 
be delivered to the registrar of vital statistics of such city, bor- 
ough, town or other local municipal government, if there be 
such officer, andi if there be no such officer, then to the clerk 
thereof, and said registrar or clerfc shall thereupon issue a per- 
mit for the burial of the body of the deceased person described 
in said certificate of death, and shall forthwith give said permit 
to the person delivering to him the certificate of death, which 
permit shall be authority for the burial of such body, but the 
said certificate of death shall be retained, to be disposed of as 
hereinafter directed; where the death occurs within any town- 
ship and the burial is to be made in any place in this State not 
within the limiits of any city, borough, town or other municipal 
government, every certificate of such death which shall be 
furnished to the^ undertaker, or other person acting as under- 
taker, shall of itself constitute a sufficient authority for such 
burial; and where the death occurs within any township and 
the burial is to be made within the limits of any city, borough, 
town or other local municipal government of this State, every 
certificate of such death shall be delivered to the assessor of 
such township, if there be one in office, or if there be no asses- 
sor in offlt^e, then to the clerk of such township, which assessor 
or clerk shall thereupon issue a permit for the burial of the 
body of the deceased person described in such certificate of 
death, shall give saidi permit to the person delivering to him 
the certificate of death, and shall' retain the certificate of death, 
to be disposed of as hereinafter directed; provided, however, proviso, 
that when a death shall occur within any city, borough, town 
or other local municipal government now existing, or which 
shall hereafter exist, within the limits of any township, then 
and in such case a permit for burial shall be obtained in the 
same manner as in other cities, boroughs, towns and local 
miundcipal governments; and provided further, that when a proviso, 
death shall occur within any township and the burial! is to be 
made within the limits of any city, borough, town or other local 
municipal government of this State, the certificate of any such 
death may be delivered, if it be more convenient, by the under- 
taker or person acting as undertaker, to the registrar of vital 
statistics, if there be such officer, or if there be no such officer, 
then to the clerk of the city, borough, town or other local 
municipal government within which such undertaker or person 
acting as undertaker may reside, or within which the burial 
is to be madie, but in all such cases it shall be the duty of such 
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undertaker or person acting as undertaker, to deliver with said 
certificate of death, in writing, to such registrar or clerk, the, 
name and post-office address of the assessor, if there he such 
officer, and' if there be none, then of the clerk of the township 
in which the death shall have occurred, and also the sum of twa 
cents to pay for postage, and said registrar or clerk shall imme- 
diately issue a permit for burial as in other cases and shall 
immediately transmit such certificate by mail to the assessor 
or clerk whose name and post-office address shall have been 
furnished as aforesaid, and for any neglect or failure so to 
transmit such certificate, such registrar or clerk shall be liable 
to a penalty of twenty dollars. (a) 

6. That in case where, on account of the absence of the regis- 
trar of vital statistics or the clerk of any city, borough, town or 
local municipal government, or for any other sufficient reason,, 
it may be impossible to obtain from such registrar or clerk a 
permit in time for burial, it shall be lawful for any judge of the 
Court of Common Pleas or any justice of the peace of the county 
in which the death occurred, on presentation of the certificate 
of death to him, and being satisfied that such certificate is 
genuine, and that no permit can be obtained in time for burial 
from the clerk aforesaid, to issue a special permit for burial 
in the following form: "It being impossible to obtain a burial 
permit from the registrar of vital statistics or the cHerk of the 
[stating here the name of the city, borough, town or other local 
municipal government], on account of [state here the reason],. 
I, a judge of the Court of Common Pleas [or a justice of the 

peace], of the county of , do hereby grant this special 

permit for the burial of , whose death has been duly cer- 
tified to me," which permit shall be dated and signed by such 
judge or justice; the said judge or justice shall transcribe a 
copy of said permit upon the back of the certificate of death,, 
shall give the original permit to the person delivering to him 
the certificate of death, and shall transmit the certificate, with 
the transcription thereon indorsed, by mall, in an envelope 
marked "burial permit," to the State Bureau of Vital Statistics,, 
at Trenton; the judge or justice who shall issue any such per- 
mit shall be entitled to charge and receive from the person 
presenting to him such certificate of death the sum of fifteen 
cents. 

7. That in case any person shall die without this State, and 
his or her body shall be brought into this State for burial, it 
shall be the duty of the family undertaker or other person con- 
veying such body into this State, to bring therewith, or send 
beforehand, a certificate of death made by the physician who at- 
tended such deceased person during his or her last sickness, set- 
ting forth the particulars specified in the third section of this 
act, or in lieu thereof, a certificate of death, setting forth said 



(o) There is no property right In a dead body. After a body is burled 
it is in the custody of the law. Toppin v. Moriarty, 14 Dick. 115. See,, 
also. Smith y. Shepherd, 19 Dick. 401. 
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particulars, may be obtainedi from any physicidn duly authorized 
to practice medicine within this State, who shall residie within 
the township, city, borough, town or other local municipal gov- 
ernment within which the burial isi to be made, and who shall 
have made proper inquiry as to the facts required to be certi- 
fied, and satisfied himself as to the same; if the burial of such 
body shall be made in any township of this State, such certi- 
ficate as aforesaid shall constitute a sufficient permit for burial; 
but if the burial shall be made In any city, borough, town or 
local municipal government of this State, the said certificate 
shall be delivered to the registrar or clerk thereof, who shall 
issue a permit for burial, as in cases where deaths shall occur 
within the city, borough, town or local municipal government 
of which such registrar or clerk is an officer. 

8. That any undertaker or other person who shall be about to 
remove from this State the body of any deceased person who 
shall have died within this State, shall, prior to such removal, 
obtain a certificate of the death of such person, as required by 
the third section of this act, and such certificate shall be pre- 
sented to the assessor of the township in which the death shall 
have occurred. If there be such officer, or if there be none, 
then to the clerk thereof, or to the registrar of vital statistics 
of the city, borough, town or other local municipal government, 
in which the death shall have occurred, or if ^ there be no such 
officer, then to the clerk thereof, who shall issue to the person 
presenting such certificate a general or transit permit, accord- 
ing as the case may require; or, if the death shall have oc- 
curred in any township, and it shall be more convenient to pre- 
sent said certificate of death to the clerk of some city, borough, 
town or other municipal government, such course may be 
adopted, but the person presenting such certificate shall, in 
such case, also furnish said clerk with the name and post-office 
address of the assessor, if there be such officer, and if there be 
none, then of the clerk of the township in which the death shall 
have occurred, and shall also pay to said clerk the sum of' two 
cents, and said clerk shall thereupon issue a general or transit 
permit as aforesaid, and shall also forthwith transmit said cer- 
tificate, by mail, to the assessor or clerk, whose name and post- 
office address shall have been furnished as aforesaidi, and for 
any neglect or failure so to transmit such certificate, said clerk 
shall be Uable to a penalty of twenty diollars. 

9. That it shall be the duty of the keeper of every cemetery 
within this State, owned by any cemetery company under any 
law of this State, to keep a record of all interm<ents made in 
such cemetery, which record shall include the name of the per- 
son interred, last place of residence and the name of the under- 
taker, or person acting as undertaker; said record shall be a 
public record! and at all times open to the inspection of any per- 
sons who, under any of the laws of this State, shall have duties 
imposed upon them relating to the procurement or tabulation 
of vital statistics. 
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10. That it shall be the duty of every undertaker in this 
State, and of every other person acting as undertaker in this 
State, to transmit by mail or otherwise to the assessor of the 
township, or if there be no assessor, then to the clerk of the 
township, within five days after burial, the certificate of death 
which he may have received and used as a burial permit in 
the case of any person who shall have died in such township, 
or of any person who shall have died out of this State and been 
buried in such township, and if he shall neglect or fail so to do 
he shall be liable to a penalty of twenty dollars; and any 
undertaker, or person acting as undertaker, who shall bury 
within this State the body of any deceased person without hav- 
ing first received a permit for burial, according to the true 
intent and meaning of this act, and any clerk who shall sign 
any permit for burial and deliver the same, or knowingly suffer 
it to be delivered, to any undertaker or other person, without 
having first received a certificate of death, according to the 
true intent and meaning of this act, shall be liable to a penalty 
of fifty dollars. 

11. That any minister of the gospel, magistrate, physician, 
midwife or other person, who shall knowingly make any false 
certificate of marriage, birth or death, shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be liable to 
a fine not exceeding one hundred dollars or imprisonment in 
the county jail for a period not exceeding three months, or 
both, at the discretion of the court. 

12. That it shall be the duty of the assessor and clerk of 
every township, and of the registrar of vital statistics and the 
clerk of every city, borough, town, and of the clerk of every 
county board of health and vital statistics, or other local 
municipal government in this State, on or before the fifteenth 
day of each calendar month, to transmit by mail to the State 
Bureau of Vital Statistics at Trenton, in an envelope marked 
"vital statistics," all the certificates of marriages, births and 
deaths received by such oflScer, and of all "special returns" of 
births made during the preceding month, which certificates and 
returns it shall be the duty of every such officer to receive for 
such transmission; and every such assessor, registrar or clerk, 
upon receiving a certificate from the medical superintendent of 
said bureau of the whole number of certificates of marriages, 
births and deaths returned as aforesaid, shall be entitled to re- 
ceive from the proper disbursing officer of the township, city, 
borough, town, county or other local municipal government in 
which such assessor, registrar or clerk shall be an officer, the 
sum of ten cents for each marriage, birth and death so re- 
turned, the receipt for which shall be attached to the said certi- 
ficate of the said medical superintendent, and no payment shall 
be made unless such certificate be produced; and it shall 
further be the duty of the registrar of vital statistics, or the 
clerk of every city containing thirty thousand inhabitants or 
over, provided he has been or shall be so directed by the com- 
mon council, or other governing body thereof, before transmit- 
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ting said certificates to the State Bureau of Vital Statistics, to 
make a complete record of the marriages, births and deaths 
occurring in such city, which record shall be a transcript of 
the names and vital facts appearing upon the certificates of 
marriages, births and deaths delivered to him as hereinbefore 
directed; the said record shall be so made up that the mar- 
riages, the births and the deaths shall appear in separate and 
distinct classes, in books of such form as may be approved by 
the local board of health, and for making such record the said 
registrar or clerk shall be entitled to receive from the disburs- 
ing oflacer of said city the sum of three cents for each certificate 
thus recorded in addition to his other fees and salary. 

13. That it shall be the duty of the medical superintendent 
of said bureau to cause the certificates of marriages, births and 
deaths received by said bureau pursuant to the provisions of 
this act, to be alphabetically indexed, and in connection with 
said index to cause to be transcribed or otherwise recorded 
from said certificates such of the vital facts appearing thereon 
as the State Bureau of Vital Statistics may deem necessary and 
useful; the index to the certificates of marriages, of births and 
of deaths, with said record of vital facts, shall be kept separate 
and distinct from one another, and shall further be so arranged 
as to present in separate and distinct classes the index and 
record for each county, and for each city, borough, town and 
other local municipal government containing five thousand 
inhabitants or over, which index and record thus prepared and 
classified shall be preserved as a public record in the oflSce of 
the State Bureau of Vital Statistics, and the original certifi- 
cates shall be preserved in the archives of the Bureau of Vital 
Statistics; any such original certificate, or any copy thereof, 
certified to be a true copy under the hand of said medical 
superintendent, shall be received in evidence in any court of 
this State to prove the facts therein contained. 

14. That it shall be the duty of th« Sitate Bureau of Vital Sta- 
tistics to cause to be prepared blajik forms- of certifl.cates of 
marriages, births and deaths, and of burial permits, correspond- 
ing to the requirements of this act, which forms, together with 
such sections of this law and such instructions and explanations 
thereof as the said bureau may deem useful to persons having 
duties to perform under this act, shall be printed and supplied 
in the same manner as the blanks and stationery for the use 
of the several dteirartments and public offices of the State gov- 
ernment are printed and supplied', and shall be distributed 
from time to time, as occasion shall require, by said bureau, 
amongst the assessors of the townships and the registrars and! 
clerks of the cities, boroughs, towns and other local municipal 
governments of this State ; and it shall be the duty of every such 
assessor, registrar and clerk to make and keep a complete list, 
as far as possible, of all ministers, magistrates, physicians, mid- 
wives, undertakers and other persons required) to perform any 
duties under this act, and on or about the first day of May of 
each year to send to each *such person a printed copy of such 
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sections of this act and of such instructions and explanations 
as may be prepared as aforesaid, and also to furnish to each 
such person, on application, free of charge, a reasonable number 
of said blank forms as such person may require, and all certi- 
ficates of maxrlages, births or deaths shall be made on the 
printed forms furnished by said bureau, or if they be written 
shall conform in all respects to said- printed forms. 

15. Any penalty incurred under any of the provisions of this 
act which, shall relate to any particular marriage, birth, death 
or burial, may be recovered with costs in a summary proceeding 
by and in the name of the Board of Health of the State of New 
Jersey; any penalty incurred under any of the provisions of 
this act which shall relate to any particular marriage, birth or 
death, may also be recovered with cosits in a summary proceed- 
ing by and in the name of the local board of health of the town- 
ship, city, borough, town or other local municipal government 
within whose limits such particular marriage, birth or death 
shall have occurred; and any penalty incurred which shall 
relate to any particular burial, if the death occur in this State, 
may also be recovered with costs in a summary proceeding by 
and in the name of the local board of health of the township, 
city, borough, town or other local municipal government within 
whose limits the death shall have occurred; but if the death 
occur out of this State, and the burial be made in this State, 
then such penalty may also be recovered with costs in a sum- 
mary proceeding by andi in the name of the local board of 
health of the township, city, borough, town or other local 
mmnicipal government within whose limits such burial may 
have been made; in every such summary proceeding a com- 
plaint shall be made in writing against the person incurring 
the penalty, setting forth facts sufficient to present a prima 
facie case against the defendant, which complaint may be on 
information and belief and in the name of the Slate or local 
board instituting the suit, and may be filed by any member, 
officer, health inspector or agent of such State or local board, 
in the office of the clerk of any district court, or with any Jus- 
tice of the peace, police justice or recorder in the townsfhip, 
city, borough, town or municipality whose local board of health 
is authorized to recover such penalty; andi it shall thereupon 
be the duty of the judge of the district court with which, or 
of the justice of the peace, police justice or recorder with whom 
such complaint shall be filed', on being satisfied that a prima 
facie case is therein set forth, to make an order for the issue 
of process in the nature of a summons when the complaint is on 
information and belief, and in other cases either in the nature 
of a summons or warrant, and to issue such summons or war- 
rant against the defendant; when process is in the nature of a 
warrant it shall be returnable forthwith, and when in the nature 
of a summons it shall be returnable in not less than, five nor 
more than fifteen days; on the return of the process, or, in 
case of adjournment, at the time to which the trial shall have 
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been adjjourmed, the court or magistrate shall proceed to hear 
the tesUmony of witnessesi and the proofs in the case, and to 
determine and give judgment in the matter without the filing 
of any pleadings, and such judgment shall be in the following 

or similar form: "State of New Jersey, county of , 88.: 

Be it remembered' that on this day of , in the year 

of our Lord nineteen hundred , at , in said county, 

C. D., defendant, was, by the district court of the city of T. (or 
by me, EL F., justice of the peace, police justice or recorder of 

the city of , or as the case may be), convicted of violating 

the section of an act of the Legislature of the State of 

New Jersey entitled *An act to secure in this" State the certifi- 
cation of marriages, births and deaths, and of the vital facts 
relating thereto, and to provide for the record thereof,' approved 
February fifteenth, eigliteen hundred and eighty-eight. In a sum- 
mary proceeding at the suit of the Board of Health of the State 
of New Jersey (or, of the local board of health of the township 
of A., or as the case may be) ; and further that the witnesses 
in said proceeding who testified for the plaintiff were (name 
them), and the witnesses who testified for the defendant were 
(name them); wherefore, the said court (or, justice of the 
peace, police justice or recorder, as the case may be) doth 
hereby give judgment that the plaintiff recover of the defend- 
ant dollars, penalty, and' dollars, costs of this 

proceeding, and that execution do issue against the goods and 
chattels of said defendant for the amount of said penalty and 
costs, and for want of sufficient goods and chattels whereon to 
levy and miake the same, to take the body of the defendant and 
convey him to the common jail of the county and deliver him 
to the keeper thereof, to be there confined until the said penalty 
and costs be fully paid, or until he be thence delivered by due 
course of law;" said jud'gment sihall be signed by the judge of 
the district court, justice of the peace, police justice or recorder 
giving the same; execution shall thereupon be granted by the 
court, justice of the peace, police justice or recorder giving the 
judgment, commanding the officer to whom- the execution is 
delivered to levy and make the amount of the penalty and costs 
Imposed' by the judgment out of the goods' and chattels of the 
defendant, and for want of sufficient goods andl chattels whereon 
to levy and make the same, to take the body of the defendant 
and convey him' to the common jail of the counjty and deliver 
him to the keeper thereof, to be there confined until the said 
penalty and costs be fully paid, or until he be thence delivered 
by due course of law ; provided, however, that no execution shall 
issue against the body of any female ; the officersi to serve and 
execute any process or execution issued as aforesaid shall be 
the constables of the county, which service and execution sihall 
in all cases be made In the same manner and under the same 
liabilities that other processes and executions issued out of the 
district courts of this State are served and executed under and 
by virtue of the provisions of the act entitled "An act concern^ 
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ing district courts," approved June fourteenth^ in the year eigh- 
Costs. teen hundred and ninety-eight; the cost taxable and recover- 

able in any case prosecuted as aforesaid shaJl be the costs 
allowed! by the act last above mentioned in cases prosecuted 
in district courts; the penalty recovered in any such action 
shall be paid to the plaintiff therein, and applied* by such plaint' 
iff to any purpose for which it may be legally authorized to 
expend money; the judge of the district court, justice of the 
peace, police justice or recorder before whom any case is prose- 
cuted under the provisions of this section may adjourn the 
hearing thereof from time to time, not exceeding thirty days 
from the return day of the summons or warrant, and in any case 
where a warrant shall have been issued may require the defend*- 
ant to enter into a bond with sufficient surety to the plaintiff 
in the penal sum of one hundred dollars, conidltioned to appear 
at the time and place of hearing or trial, and in default of such 
bond- may commit the defendant to the common jail of the 
county, to be there detained until the hearing or trial of the 
complaint; and' if any defendant shall fail to appear at the time 
and place to which the hearing or trial shall be so adjourned 
the bond shall be delivered to the plaintiff, who may sue thereon 
and apply the moneys recovered in such suit to any purpose 
for which it may be legally authorized to expend money. 
Repealer. 16. That all acts and parts of acts inconsistent with the pro- 

visions of this act be and the same are hereby repealed, and 
that this act shall take effect Immediately. 



P. L. 1901, 
36. 

Certified 
copy as 
evidence. 



Supplement. 

Approved February 27, 1901. 
1. The records of marriages, births and deaths, heretofore, 
and at any time prior to, the passage of the act to which this 
is a supplement, made, and kept by the Secretary of State of 
this State, or any copy thereof, or of any individual record 
thereof, certified to be a true copy under the hand of the medi- 
cal superintendent of the State Bureau of Vital Statistics, shall 
be received in evidence in any court of this State to prove the 
facts therein contained. 



An Act concerning marriages (Revision of 1902). 



P. L. 1902, p. 

490. 

Degrees 

within which 

marriage 

prohibited. 



I. WHO MAY NOT MARRY. 

Approved April 3, 1902. 
1. A man having a wife alive shall not marry another 
woman; a man shall not marry any of his ancestors or 
descendants, or his sister, or the daughter of his brother or 
sister, or the sister of his father or mother, whether such col- 
lateral kindred be of the whole or half blood; a woman having 
a husband alive shall not marry another man; a woman shall 
not marry any of her ancestors or descendants, or her brother. 
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or the son of her brother or sister, or the brother of her father 
or mother, whether such collateral kindred be of the whole or 
half blood; a marriage or attempted marriage in violation of 
any of the foregoing provisions shall be absolutely void. 



II. WHO MAY SOLEMNIZE A MARRIAGE. 



2. The Chief Justice and each Justice of the Supreme Court, 
the Chancellor and each Vice Chancellor, and each Judge of 
the Court of Common Pleas, and justice of the peace, recorder 
and police justice, and mayor of a city of this State, and every 
stated and ordained minister of the gospel, is hereby author- 
ized to solemnize marriages between such persons as may law- 
fully enter into the matrimonial relation, and every religious 
society in this State may join together in marriage such per- 
sons as are of the said society, or when one of such persons is 
of such society, according to the rules and customs of the 
society to which they or either of them belong. 



Who may 
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marriages. 



III. MARRIAGE OF MINORS. 



3. No person having, or pretending to have, authority to join 
persons together in the holy bonds of matrimony, shall marry 
any male under the age of twenty-one years, or female under 
the age of eighteen years, unless the parent or parents, 
guardian or guardians, or person or persons under whose care 
and government such minor or minors shall be^ be present and 
give consent thereto, or until the minor applying to be mar- 
ried, whether male or female, shall have produced a certificate 
of consent, in writing, under the hand of the parent or parents, 
guardian or guardians, or if such minor so applying to be mar- 
ried have no parent or guardian, then under the hand of the 
person or persons under whose care and government he or she 
may at that time be; and if any certificate be produced as 
aforesaid, the same shall be proved' to be genuine by the oath 
or affirmation of at least one person, of full age and discretion, 
who was present at the signing of the same, and affixed his or 
her name as a witness thereto, which oath or affirmation may 
be administered by any person authorized to solemnize mar- 
riages as aforesaid, and shall be entered.' upon the back of said 
certificate of consent. 

4. If any person having or pretending to have authority to 
join persons together in the holy bonds of matrimony, shall 
marry any minor, without such consent had and obtained, ac- 
cording to the direction of this act, and' contrary to the true 
intent and meaning thereof, every such person shall, for every 
such offense, forfeit three hundred dollars, to be recovered in 
an action on contract, in any court of record in this State, by 
the parent, guardian or person having charge of such minor, 
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as shall be so joined in marriage as aforesaid, the one-half of 
said forfeiture to be paid to the Treasurer of the State, for the 
use of the State, and the other half to be for the use of the 
plaintiff. 

5. Eivery person having, or pretending to have, authority to 
join persons in marriage, who shall marry any minor by virtue 
of a certificate of consent had and proved as above directed^ 
shall register the same, or cause it to be registered, in a book 
by him to be kept for the purpose of registering marriages, and 
shall attach the original certificate of consent to the certificate 
of marriage by him required to be made, and shall transmit 
the same, with said certificate of marriage, to the ofllcer to 
whom, by law, he is required to transmit the certificate of mar- 
riage, to the end that the same may be forwarded to and filed 
with the State Bureau of Vital Statistics. 



IV. MARRIAGE LICENSES. 
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6. No marriage shall hereafter take place or be solemnized 
in this State, where both the parties proposing marriage are 
non-residents of the State, until a license therefor shall have 
been obtained from the clerk of the county where the mar- 
riage is to be performed, at least five days prior to the mar- 
riage; and no such license shall be issued unless at least one 
of the parties to such proposed marriage shall be first identified 
before such clerk, and it shall be made to appear to such clerk 
that no legal impediment to the marriage exists. 

7. The said license shall be in form as follows: 
State of New Jersey, 

County of 

To any person authorized by law to solemnize marriages, greet- 
ing: 

It appearing before me that no legal impediment thereto 

exists, you are hereby authorized, within the county of , 

to join together in the holy state of matrimony, in accordance 

with the laws of the State of New Jersey, A B , of 

(giving place of residence), and O D , of (giving 

place of residence) . 

In witness whereof I have hereto attached my name and offi- 
cial seal, this day of , one thousand . 

(Seal.) , 

CJlerfc of the county of . 

The said license shall have appended thereto two certificates, 
which said certificates shall be numbered to correspond with 
the license above set forth, one of said certificates to be marked 
"original," and the other of them markedi "duplicate;" said 
certificate shall be in form as follows: 

I, (minister of the gospel, or as the case may be), 

do hereby certify that A B , of , and O 

D , of , were by me united in marriage in accord- 
ance with the license for that purpose issued by , clerk of 
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the county of , in the State of New Jersey, on the 

day of , one thousand^ , said license and certificate 

being numbered . 



Minister, &c. (or as the case may be). 

8. It shall be the duty of the minister or other person per- Return dupll- 
forming such marriage to deliver to the parties the certificate ^^*® *^ ^^^^^' 
marked "original," and to return, within thirty days, the cer- 
tificate marked "duplicate" to the office of the clerk who shall 

have issued the license to which said certificates were originally 
attached, under a penalty of one hundred dollars, to be sued 
for and collected as other penalties are by law collected, by 
the clerk issuing such license, for the use of the county of 
which he is the clerk. 

9. In all cases in which the parties as aforesaid to any pro- Marriage by 
posed marriage shall intend solemnizing such marriage in ac- Jefigious ^ 
cordance with the customs of any religious society as now al- society; 
lowed by law, the license therefor shall be in form as follows: 

State of New Jersey, 

County of 

To A B and O D : 



Application having been made to me by the above named 

A B , of (giving place of residence), and C 

D , of (giving place of residence), for a license author- 
izing the solemnization of marriage between them in nocord- 
ance with the customs of the , and without the interven- 
tion of any person authorized to solemnize marriages, and due 
proof being by me taken that no legal impediment to such 

proposed marriage exists, the said A B and the 

said' C^ D are hereby authorized to become joined 

in marriage in accordance with the customs of such 

and in the manner required by law. 

(Seal.) , 



Clerk of the county of . 

The said license shall have appended thereto two certificates, 
which said certificates shall be numbered to correspond with 
the license above set forth, one of said certificates to be 
marked "original," and the other of them marked "duplicate;" 
said certificate shall be in form as follows: 

We hereby certify that on the day of , anno 

domini one thousand , we were united in marriage at 

, in the county of , State of New Jersey, in accord- 
ance with the customs of the and in accordance with 

the laws of this State, having first obtained for that purpose 

a license from the clerk of the county , said license 

and this certificate being numbered . 

A B . 

C D . 

We, the undersigned, do say that we were present at the 

marriage above certified' to between the said A B 

and C D . 
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The said certificate shall be duly signed by the parties to 
said marriage, and duly attested by at least two witnesses 
who were present at such marriage; the certificate marked 
"original" shall be retained by the parties, and the one marked 
"duplicate" shall be returned by the clerk or keeper of the 
minutes of such religious society, within thirty days, to the 
otfice of the clerk who shall have issued the license to which 
such certificates were originally attached, under a penalty of 
one hundred dollars, to be used for and collected as other 
penalties are by law collected, by the clerk issuing such 
license, for the use of the county of which he is the clerk. 

10. Before any county clerk shall issue any marriage license, 
as provided in the sixth section of this act, he shall demand 
of the party applying therefor, under oath or afllrmation, the 
facts respecting the legality of the same, and he shall issue 
the said license only if it shall be made to appear before 
him that no legal impediment to such proposed marriage 
exists; for such license he shall be entitled to receive the 
sum of fifty cents. 

11. It shall be the duty of the Attorney-General to cause 
to be issued to the State Bureau of Vital Statistics the form 
and substance of the several inquiries to be made of any ap- 
plicant as aforesaid, in order that the several county clerks 
shall be enabled to obtain the Information herein required and 
ascertain whether any legal Impediment to any proposed mar- 
riage exists; and the Bureau of Vital Statistics shall cause 
the same, which shall Include Inquiries concerning the name, 
age, parentage, birthplace, occupation and residence of each 
of the persons to be married, and the condition of each of 
them, whether single, widowed or divorced, to be printed and 
supplied to the several county clerks in the same manner that 
other blanks are now furnished. 

12. It shall be the duty of every county clerk to transmit to 
the State Bureau of Vital Statistics, at Trenton, between the 
first and tenth days of each and every month, all "duplicate" 
certificates of marriage filed with him during the preceding 
month, together with a copy of the marriage license, and all 
duplicate certificates received by said bureau shall be alpha- 
betically indexed and filed and preserved In the archives of 
said bureau In the same manner that marriage certificates 
have heretofore, by law, been required to be Indexed, filed 
and preserved; and every clerk who shall neglect or refuse 
to comply with the provisions of this section shall for every 
such offense forfeit and pay the sum of one hundred dollars, 
to be sued for and recovered by the prosecutor of the pleas for 
the use of the county in and for which such clerk acts as an 
officer. 

13. If any such male applicant for license to marry shall be 
a minor under the age of twenty-one years, or any such female 
applicant under the age of eighteen years, such license shall not 
be Issued, unless the parents or guardian of the said minor, if 
there be any, shall first certify, under their hands and seals. 
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in the presence of two reputable witnesses, their consent 
thereto, and no license shall be issued where the parties to 
such proposed marriage shall, at the time of applying for such 
license be under the influence of liquors, opiates or other stupe- 
fying drugs; any consent given in accordance with this sec- 
tion shall be delivered to the clerk issuing the license and be 
transmitted to the State Bureau of Vital Statistics, with the 
papers required to be transmitted to said bureau by the next 
preceding section. 

14. If any county clerk shall violate any of the provisions of 
this act, or shall fail to comply therewith, he shall pay a fine 
of one hundred dollars for each and every offense, to be re- 
covered by the county of which he is clerk; if any person ap- 
plying for license under this act sKall make willful and false 
answer to any of the inquiries required to be asked by any 
county clerk, he or she shall be deemed guilty of perjury, and 
shall be subject to the penalties imposed therefor by the laws 
of this State; if any person shall perform any marriage cere- 
mony between parties, both of whom, at the time of such mar- 
riage, are non-residents of this State, without the presentation 
to him of a license therefor, obtained in due time^ in accord- 
ance with th'e provisions of this act, he shall be guilty of a 
misdemeanor, and shall, upon conviction, be sentenced to pay 
a fine not exceeding five hundred dollars. 

15. Every duplicate certificate of marriage and copy of mar- 
riage license transmitted to the State Bureau of Vital Statis- 
tics of this State under the authority of this act, and any copy 
thereof certified to be a true copy under the hand of the medi- 
cal superintendent of said bureau, shall be received in evidence 
in any court of this State to prove the facts therein contained; 
the records herein provided shall be public records and open to 
the inspection of the public at all reasonable hours. 

16. Nothing in this act contained shall be deemed or taken 
to render any marriage, otherwise lawful, invalid by reason of 
the failure to take out a license as is herein provided. 

17. Any person having authority to join persons together in 
the holy bonds of matrimony is empowered to administer to 
any male or female applying to be married, or both, as the case 
may require, an oath or afiSrmation as to the residence and age 
of such party or parties, which oath or afllrmation shall be 
entered upon the back of the certificate of marriage required 
by law to be made by the person solemnizing such marriage, 
and shall be his justification should the parties so married, or 
either of them, deceive him as to his or her place of residence 
or age. 
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An Act to secure the purity of the public supplies of potable 
waters in this State. 

Approved March 17, 1899. 
1. No sewage, drainage, domestic or factory refuse, excre- 
mental or other polluting matter of any kind' whatsoever which, 
either by itself or in connection with other matter, will cor- 
rupt or impair, or tend to corrupt or impair, the quality of the 
water of any river, brook, stream or any tributary or branch 
thereof, or of any lake, pond, well, spring or other reservoir 
from which is taken, or may be taken, any public supply of 
water for domestic use in any city, town, borough, township 
or other municipality of this State, or which will render, or 
tend to render, such water injurious to health, shall be placed 
in, or discharged into, the waters, or placed or deposited upon, 
the ice, of any such river, brook, stream or any tributary or 
branch thereof, or of any lake, pond, well, spring or other 
reservoir above the point from which any city, town, borough, 
township or other mimicipality shall or may obtain its supply 
of water for domestic use, nor shall any such sewage, drain- 
age, domestic or factory refuse, excremental or other polluting 
matter be placed or suffered to remain upon the banks of any 
such river, brook, stream or of any tributary or branch thereof, 
or of any lake, pond, well, spring or other reservoir above the 
point from which any city, town, borough, township or other 
municipality shall or may obtain its supply of water for do- 
mestic use as aforesaid; and any person or persons, or private 
or public corporation, which shall ofCend against any of the 
provisions of this section shall be liable to a penalty of one 
hundred dollars for each offense; and each week's continuance, 
after notice by the State or local board of health to abate or 
remove the same, shall constitute a separate offense; pro- 
videdi however^ that this section shall not be held to apply 
to any city, town, borough, township or other municipality of 
this State which, at the date of the passage of this act, has a 
public sewer or system of sewers, drain or system of drains, 
legally constructed under municipal or township authority, 
discharging its drainage or sewage into any such river, brook, 
stream, lake, pond, well, spring or other reservoir; and pro- 
vided further f that nothing in this section contained shall be 
construed to repeal, modify or otherwise affect any law or 
statute now conferring upon any local board of health the 
power or authority to institute any proceedings in any court 
of this State for the recovery of any penalty for, or obtaining 
any injunction against, the pollution of any of the waters of 
this State. 



For decisions on this section, see State Board of Health v. Diamond 
Mills Paper Co., 18 Dick. Ill ; affirmed, 19 Dick. 793 ; State v. Vineland 
and State v. Ihnken, decided in Court of Appeals, June Term, 1907. 
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2. Any penalty incurred under any of the provisions of the Enforce- 
first section of this act may be recovered, with costs, in a Sty'incu^ed. 
summary proceeding, either in the name of the board of health 
of the Statd of New Jersey, or in the name of the local board 
of health of the township, city, borough, town or other local 
mimicipal government within whose jurisdiction the penalty 
may have been incurred; it shall be the duty of any health 
inspector, or member of any local board of health, who shall 
know or be informed of any violation of any of the provisions 
of the first section of this act whereby any penalty may have 
been incurred, to make, and any other person having such 
knowledge may make, under oath or affirmation, a complaint 
against the person or persons or private or public corporation 
incurring such penalty, setting forth the facts of such viola- 
tion, which complaint shall be filed in the office of the clerk of 
the District Court, or with any justice of the peace of the 
county within which the oftense may have been committed, 
or with any police justice or recorder of the township, city or 
other municipality within which any local board bringing suit 
shall have jurisdiction; and the District Court, justice of the 
peace, police justice or recorder with whom any complaint 
shall be filed as aforesaid, setting forth facts sufficient to show 
that the penalty prescribed by the first section of this act has 
been incurred, is hereby authorized- and required to issue 
process either in the nature of a summons or warrant, which 
process, when in the nature of a warrant, shall be returnable 
forthwith, and when in the nature of a summons shall be 
returnable in not less than five nor more than fifteen days; 
on the return of such process, or at any time to which the 
trial shall have been adjourned, the said court, justice of the 
peace, police justice or recorder shall proceed to hear the tes- 
timony of witnesses and the proofs in the case, and to deter- 
mine and give judgment in the matter without the filing of 
any pleadings, and, if judgment shall be given in favor of the 
plaintiff, execution shall forthwith issue against the goods 
and chattels of the defendant for the amount of the penalty, 
with costs; and all judgments so rendered shall have the 
same force and effect as other judgments in civil actions 
before civil courts and officers, and may be docketed in like 
manner in the office of the clerk of the Court of Common 
Pleas; the officers to serve and execute any process or execu- 
tion issued as aforesaid shall be the constables of the counties, 
which service and execution, in the case of any execution 
issued out of the District Court, shall be made in the same 
manner and under the same liabilities as other executions 
issued out of said court are served and executed; the officers 
to serve and execute any process or execution issued by a 
justice of the peace, police justice or recorder shall be the con- 
stables of the county, which service and execution shall be 
nrade in the same manner and under the same liabilities as 
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prescribed in cases of the service and' execution of processes 
and executions by the act entitled "An act constituting courts 
for the trial of small causes," and the supplements thereto; 
all moneys recovered in any such proceeding shall be paid 
to the plaintiff therein and applied by such plaintiff to any 
purpose for which it may be legally authorized to expend 
money. 

3. The State Board of Health shall have the generat super- 
vision, with reference to their purity, of all rivers, brooks, 
streams, lakes, ponds, wells, springs or other reservoirs in 
this State, the waters of which are, or may be used as, the 
source or sources of public water-supplies for domestic use, 
together with the waters feeding the same, and shall have 
the authority, from time to time, as they deem necessary or 
proper, to examine the same and to inquire what, if any, pollu- 
tions exist, and their causes; and the said State Board of 
Health, in carrying out the provisions of this section may, 
from time to time, as they deem it necessary or proper, ad- 
dress inquiries in printed or written form to any local board 
of health, municipal or township authority, corporation, or 
person or persons, which inquiries it shall be the duty of the 
persons or parties addressed to answer within such time as the 
said State Board of Health may in such inquiries prescribe. 

4. If any person or persons, corporation or corporations, 
city, town, borough, township or other municipality of this 
State, or any municipal or township authority, shall violate 
any of the provisions of the first section of this act, it shall 
be lawful for the said State Board of Health, instead of pro- 
ceeding in a summary way to recover the penalty prescribed 
in said section, to file a bill in the Court of Chancery, in the 
name of the State, on the relation of such board, for an in- 
junction to prohibit the further violation of the said section, 
and every such action shall proceed in the Court of Chancery 
according to the rules and practice of bills filed in the name 
of the Attorney-General on the relation of individuate, and 
cases of emergency shall have precedence over other litigation 
pending at the time in the Court of Chancery, and may be 
heard on final hearing within such time and on such notice 
as the Chancellor shall direct. 

5. All acts and parts of acts inconsistent with the provi- 
sions of this act are hereby repealed. 



An Act to enable cities to supply the inhabitants thereof with 
pure and wholesome water. 



Oen. Stat., p. 
650, § 916. 
Penalty for 
injury to 
property or 
works. 



Approved April 21, 1876. 
15. That if any person or persons shall maliciously or will- 
fully divert the water or any portions thereof from the said 
works, or shall pollute, corrupt or render impure the water in 
any reservoir, aqueduct, conduit or raceway erected, built or 



Digitized by 



Google 



POOD AND DRUGS. 



79 



laid down und^er th« provisions of this act, or shall destroy or 
injure any engine, machine, reservoir pipe, fire-plug, hydrant 
or structure whatsoever, or other property used or required for 
procuring or distributing the water, whereby the same may be 
obstructed! or stopped, or shall willfully or maliciously draw 
off or waste the water from any fire-plug or hydrant, such per- 
son or persons, and their aiders and' abettors, shall forfeit to 
the said city, to be recovered in the name of the treasurer of 
said city, in an action of trespass, in any court of this State 
having cognizance of the same, triple the amount of damages 
which shall appear on trial to have been sustained, and all such 
acts are hereby declared to be misdemeanors, and the parties 
found guilty thereof may be further punished by fine not exceed- 
ing five hundred dollars, or by imprisonment at hard labor not 
exceeding one year, or both, at the discretion of the court. ' 



An Act to enable towns and townships in this State to construct 
water-w«rl<s for the extinguishment of fires and supplying 
the inhabitants thereof with pure and wholesome water. 

Approved March 1), 1893. 
13. That if any person or persons shall willfully pollute or 
adulterate the waters in any reservoir erected under the pro- 
visions of this act, any person! so offending shall be deemed 
guilty of a misdemeanor, and oni conviction thereof shall be 
punished by fine not exceeding five hundred dollars, or by im^ 
prisonment at hard labor not exceeding three years, or both, at 
the discretion of the court before whom such conviction shall 
be had. 



Gen. Stat., p. 
2215, § 419. 
Penalty for 
polluting 
water in any 
reservoir. 
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An Act to secure the purity of foods, beverages, confectionery, 
condiments, drugs and medicines, and to prevent deception 
in the distribution and sales thereof. 

Approved March 21, 1901. 

1. The term "food" as used in this act shall include every 
article used for food or drink by man, andi every ingredient 
in such article, and all confectionery and condiments; and 
the term "drug" as used in this act shall include every article 
of medicine for internal or external use, and every ingredient 
in such article. 

2. The following drugs shall be deemed to be impure within 
the meaning of this act: (1) Any drug which, being known 
under or by a name recognized in the last revised United 
States pharmacopoeia, possesses a strength, quality or degree 
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of purity inferior to or different from that laid down in such 
pharmacopceia ; (2) any drug which, not being known under 
or by a name recognized' in the United States pharmacopoeia, 
but which is found in some other pharmacopoeia, or in some 
other standard work on materia medica, possesses a strength, 
quality or degree of purity inferior to or different from that 
laid down in such other pharmacopoeia or standard work, and 
(3) any drug whose strength, quality or degree of purity falls 
below the professed standard under which it is sold. 

3. The following foods shall be deemed to be impure within 
the meaning of this act: (1) Any food which is rendered 
poisonous or injurious to health, or whose quality, strength 
or degree of purity is injuriously reduced, lowered or affected 
by adding thereto or mixing therewith any other substance 
or substances; (2) any food for any of whose constituents 
there have been substituted any substance or substances in- 
ferior to or cheaper than the constituents naturally or cus- 
tomarily composing such food or any part thereof; (3) any 
food from which has been wholly or partially abstracted any 
valuable or necessary constituent; (4) any food which con- 
sists wholly or in part of diseased, decomposed, putrid, in- 
fected, tainted or rotten animal or vegetable substance, whether 
manufactured or not, and (5) in the case of milk, if it contains 
more than eighty-eight per centum of watery fluids or less 
than twelve per centum of milk solids, or if any water, drug, 
chemical, preservative or other substance be added thereto 
or mixed therewith, and (6) in the case of cream, if it contain 
less than sixteen per centum of butter fat, or if any package 
containing cream having less than sixteen per centum of butter 
fat is not plainly and legibly so marked, or if any water, drug, 
chemical, preservative or other substance be added thereto 
or mixed' therewith; no person shall kill or aid in killing for 
human food, any calf less than three weeks old; or sell or 
offer for sale, or have in possession with intent to sell, for 
human food, any such calf or any of the meat thereof. 

4. No person shall distribute or sell, or have in his posses- 
sion with intent to distribute or sell, any article of food or 
drug which, under any of the provisions of this act, is or shall 
be deemed to be impure, (a) 

5. No person shall distribute or sell, or offer to distribute 
or sell, any article of food or any drug which is an imitation 
of some other article of food or of some other dTug under or 
by the name of the article of food or drug imitated, but the 
same shall be distributed and sold-, or offered for distribution 
or sale, only by the true name of the imitation. 



(a) To state the successive gradations of statutory offenses con- 
junctively, when they are not repugnant, is allowable. State v. Bar- 
tholomew, 40 TV. 160 ; State v. Price, 6 Halat, 203. 

The complaint or state of demand, as the case may l>e, must show 
under what statute the penalty is claimed. Crawford v. Railroad Com- 
panif, 4 Dutch. 479 ; Bryant v. Gleason, 43 Vr. 431, 
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6. No person shall distribute or sell, or offer for distribu- 
tion or sale, or have in his possession with intent to dis- 
tribute or sell, any article of food which shall have been col- 
ored, coated, polished, powdered or treated in such manner as 
to conceal any element of injury or damage therein or any 
inferiority of quality thereof. 

7. No person shall keep cows for the production of milk 
in a crowded or unhealthy place or condition, or feed any 
cow kept for the production of milk on sfwill, or any substance 
in a state of putrefaction or rottenness, or on any substance 
of an unwholesome nature, or on any food or substance that 
may produce diseased or unwholesome milk; and no person 
shall distribute or sell, or offer to distribute or sell, or have 
in his possession with intent to distribute or sell, any milk 
which is the produce of cows so kept or fed. 

8. No person having the possession or care of any milk shall 
permit it to be exposed to, or contaminated by, the emanations, 
discharges or exhalations from any person or persons sick' with 
any contagious disease; and no person shall distribute or sell, 
or offer to distribute or sell, or have in his possession with 
intent to distribute or sell, any milk which has been so exposed 
or contaminated. 

9. No person shall sell, or offer or expose for sale, or have in 
his possession for the purpose of sale, any milk from which 
the cream or any part thereof has been removed, unless every 
can, vessel or package containing such milk shall have a metal 
label or tag of metal distinctly, durably and permanently 
soldered in a conspicuous place upon the outside and not more 
than six inches from the top thereof, with the words "skimmed 
milk" stamped, indented or engraved on the label or tag in 
letters not less than two inches in height, and the several lines 
of which shall be not less than three-eighths of an inch in 
width; provided, however, that every glass bottle, in lieu of 
such label or tag, may have blown in it the words "skimmed 
milV in letters which shall not be less than one inch in 
height, and the several lines of which shall be not less than 
one-eighth of an inch in width; such milk shall only be sold 
or shipped in or retailed out of a can, bottle, vessel or package 
so marked. (a) 

10. No person shall sell, supply or bring to be manufactured 
to any person or party operating any cheese or butter manu- 
factory in this State any milk which, under any of the provi- 
sions of this act, is or shall be deemed to be impure, or from 
which the cream or any part thereof has been removed or the 
sale of which by any of the provisions of this act is prohibited. 

11. The State Board of Health shall have the power from 
time to time to adopt, promulgate and publish, by circular or 
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(a) In a proceeding for a penalty for vending adulterated milk, or milk 
below the standard, there Is no necessity of negativing this skimmed inilk 
section. Vandeyrift v. Meihle, 37 Vr. 93. 

6 
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otherwise, such general rules and regulations for the govern- 
ment of the analysts, chemists, chief inspector, and such other 
inspectors and employes appointed by the said board as they 
may deem proper; they shall also have the power to give to 
any analysts, chemists or chief inspector, or other inspector or 
employe appointed by the board, such orders concerning any 
performance pf duty as they from time to time may deem 
proper; they shall also have the power from time to time to 
appoint such analysts, chemists, chief inspector and other in- 
spectors and employes as they may deem proper, who sball 
hold their respective positions during the pleasure of said 
board and perform such general or special services as said 
board may by their general rules and regulations or by their 
special orders require, and to fix and allow to said analysts, 
chemists, chief inspector and other inspectors and employes, 
respectively, such salaries, fees or compensation as the said 
board shall deem to be reasonable, which salaries, fees and 
compensation shall be paid out of the appropriations from 
time to time made by the Legislature for carrying out the pro- 
visions of this act; the said board shall have the power, and 
it shall be their duty, through said analysts, chemists, chief 
inspector and other inspectors and employes and in such other 
ways as the said board may deem practicable, to make in- 
quiries and investigations concerning alleged or probable viola- 
tions of any of the provisions of this act, to cause any and all 
persons guilty of any violation thereof to be prosecuted under 
the provisions of this act, and, generally, to adopt, carry out 
and enforce such rules and regulations as shall promote the 
purposes of this act. (a) 

12. Etvery person who shall distribute or sell, or offer for 
distribution or sale, or have in his possession with intent to 
distribute or sell, any article of food or drug, shall, on the 
request therefor and the tender of the value thereof by any 
chief or other inspector appointed under the authority of this 
act, deliver to such chief or other inspector so much of any 
such article of food or drug as said chief or other inspector 
may request; if such request shall not be immediately granted 
said chief or other insipector shall thereupon have the power 
to demand and take so much of any such article of food or 
drug as such chief or other inspector may think proper, he, 
at the time of said demand and taking, tendering to the person 
in charge of such article of food or drug what he may deem 
to be the reasonable value thereof; said chief or other in- 
spector shall, at the time of the delivery to him of such article 
of food or drug, or of his demanding and taking the same, 
divide the sample so delivered or demanded and taken, in the 
presence of a witness, into two or more parts, and shall duly 



(o) If a chemist or other oflBcer testifies that he Is such officer, and 
was duly appointed and acted in a given case, that Is sufficient prima 
facie evldeace of his official character. VandeaHft v. Meihle, 37 Vr. 92. 
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seal two of said parts each in a suitable can, vessel or pack- 
age, and, at the time of taking such sample, shall tender and 
if accepted shall deliver one part to the person of whom the 
request or demand was made, with a statement in writing, 
signed by said chief or other inspector, that such sample is 
taken for the purpose of analysis; and in any prosecution of 
any person for the violation of any provision of this act no 
proof of any analysis thereof shall be given in evidence by 
the prosecutor unless a part of the samiple shall have been 
sealed up and tendered, with such writing as aforesaid, to the 
person on whom the request or demand was made; providedt 
however, that in any prosecution for the sale of any food or 
drug in violation of this act, proof of the analysis of the 
article so sold may be given in evidence on the part of the 
prosecutor, notwithstanding the fact that the purchase of such 
article may have been made by some person other than the 
chief or other inspector appointed under the authority of this 
act, if such article so sold in violation of this act shall imme- 
diately after such sale be delivered by the person so purchas- 
ing said article to the chief or any other inspector appointed 
under the authority of this act, and said chief or other in- 
spector shall, upon such delivery to him, in the presence of a 
witness, which witness may be the person who made the said 
purchase, divide the said article into two or more parts and 
shall duly seal two of said parts, each in a suitable can, vessel 
or package and shall tender, and if accepted shall deliver to 
the person who sold the said article, one part of such sample 
with a statement in writing, signed by said chief or other in- 
spector, that such sample is taken for the purpose of analy- 
sis; (a) the chief and every other inspector appointed under the 
authority of this act, wheneveu' he has reason to believe that 
any of the provisions of this act concerning the sale or dlS" 
tribution of milk or creami, or the offering or exposing of milk 
or cream for sale, or the having of mdlk or cream in possession 
for the purpose of sale, is being violated, shall have power to 
open any can, vessel or package containing such suspected 
milk or cream, whether the can, vessel or package be sealed 
or locked or not, and whether it be in transit or not; and if 
upon inspection, he shall believe that such milk or cream is 
being distributed or sold-, or had in possession with intent to 
distribute or sell, or offered or exposed for sale, contrary to 
any of the provisions of this act, he may, in the presence 
of one or more witnesses, take a sample thereof and seal it 
in a can, vessel or package, and send the sample thus enclosed 
and sealed for analysis to any chemist appointed under the 
authority of this act; he may also, in any such case, condemn 
such milk or cream and pour it upon the ground. 



(a) A slight variance between the allegation and the proof, as to the 
time of the offense, is immaterial. Hershoff v. Beverly, 16 Fr. 288; 
Oreeley v. Passaic, 13 Vr, 87, 91. 
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13. The penalties to be imposed under this act shall be a9 
follows: 

I. EJvery person who shall obstruct or in anywise interfere 
with any analyst, chemist, chief inspector or other inspector or 
employe of the State Board of Health in the performance of 
any duty under this act shall be liable to a penalty of one 
hundred dollars. 

II. Every person who shall violate any of the provisions ot 
this act, except as stated in subdivision one hereof, and except 
as hereinafter provided, shall be liable to a penalty of fifty- 
dollars. 

III. Any person who shall violate section four of this act, 
by distributing or selling, or by having in his possession with 
intent to distribute or sell, any milk which is or shall be Im- 
pure under the provisions of section three of this act by reason 
of its containing more than eighty-eight per centum of watery- 
fluids and less than twelve per centum of milk solids, shall be 
liable to a penalty of twenty-five dollars for the first offense, 
and to a penalty of fifty dollars for the second and' each sub- 
sequent offense ;(o) provided, however, that in any such case 
it shall be the duty of the Board of Health of the State of 
New Jersey, or the local board of health, as the case may be, 
within forty-eight hours after making an analysis, to cause to 
be mailed to the person charged with such violation a notice, 
stating that an analysis of the milk taken from the possession 
of such person has shown the same to be below the statutory 
standard with regard to solids, and that therefore such person 
is guilty of a violation of this act, and stating the liability in- 
curred by such person by reason of such violation. In case 
the person charged with such violation has not previous thereto 
paid a penalty for any alleged violation of this act, or has not 
been convicted of any violation of this act, and- shall within 
fifteen days after the mailing of said above-mentioned notice 
pay to the Attorney-General of this State, for the use of the 
State, or to the local board of health, for the use of the mu- 
nicipality, as the case may be, a penalty of fifteen dollars, no 
action for the recovery of a penalty shall be commenced against 
such person for said violation; provided further, that hereafter 
the payment of a penalty for an alleged: violation of this act, 
either before or after the institution of proceedings for the 
collection thereof, shall for the purposes of this subdivision 
be deemed equivalent to a conviction of the violation for which 
such penalty was paid. 

It shall be a sufficient mailing of the notice required by this 
subdivision if the same is deposited in the post-office, postage 
prepaid, addressed to the namie and address given by the 
person in charge of the milk from which such sample was 
taken, to the inspector or other person who took the said sam- 



(a) In a prosecution for a second offense, a former conviction, although 
appealed from, was legal proof of a first offense committed. Murphy v. 
Montclair, 10 Vr. 673. 
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pie, as the name and address of the owner of the said milk 
from which such sample was taken. * 

IV. Any person who shall violate said section four of this 
act by distributing or selling or by haVing in his possession 
with intent to distribute or sell the same, any milk or cream 
which is or shall be impure und^-r the provisions of section 
three of this act, by reasons of the addition thereto or mixing 
therewith of any water, drug, chemical, preservative or other 
substance, shall be liable to a penalty of fifty dollars for the 
first offense, to a penalty of one hundred dollars for the second 
offense, and to a penalty of two hundred dollars for the third 
and each subsequent offense. 

V. If any person charged- with the violation of any of the 
provisions of this act concerning impure foods or impure drugs, 
shall prove at the hearing or trial of the complaint that the 
article alleged to be impure was purchased in a sealed can, 
vessel or package, under a warranty from any person or per- 
sons residing within this State, that said article was pure 
within the meaning of this act, and shall further prove that 
the said sealed can, vessel or package in which said article was 
delivered to the person so charged by the said warrantor had 
not been unsealed or opened, or the contents thereof tampered 
with in any way since said delivery, and shall have filed prior 
to the hearing or trial in the District Court or with the justica 
of the peace, police justice or recorder before whom the case 
is prosecuted, and with the attorney of the prosecutor of the 
case a copy of such warranty, the person so complained against 
shall be discharged from prosecution. In order that such 
warranty of any article of food or drug shall justify such dis- 
charge, the can, vessel or package in which such article of food 
or drug shall be contained shall contain the name of the article 
and the name and address of the warrantor and shall be sealed 
in such a manner that the contents thereof may not be tampered 
with without breaking the seal; the said warranty shall spe- 
cifically name and describe the article or articles warranted 

and shall be of the following form, to wit: "It is hereby war- Form of 
ranted that the following described articles, to wit (giving ^'*^'^"" ^* 
the name of article, marks on containers, size of containers 
and number of containers so warranted), are pure, within 
the meaning of the act of the Legislature of the State of New 
Jersey, entitled *An act to secure the purity of foods, bever- 
ages, confectionery, condiments, drugs and medicines, and to 
prevent deception in the distribution and sales thereof,' ap- 
proved March twenty-first, one thousand nine hundred and 
one." (a) 



(a) Actions for penalties are civil actions. Brophy v. Perth Amhoy, 15 
Vr. 217 ; White v. Neptune City, 27 Vr. 222 ; Pennsylvania Railroad v. 
New Jersey Society, 10 Vr. 400 ; Greeley v. Passaic, 13 Vr. 429. 

Wl'ere the penalty may be either a fine or imprisonment, it Is in the 
nature of a criminal proceeding, linger v. Fanwood, 40 Vr. 551, and 
cases there cited. ' 
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14. EJvery District Court and every justice of the peace la 
any city or county, and every police justice or recorder in any 
city, is hereby empowered on complaint under oath or affirma- 
tion made according to law that any person or persons has or 
have violated any of the provisions of this act, to issue process, 
in the name of the Board of Health of the State of New Jer- 
sey, as prosecutor, for the use of the State of New Jersey^ 
or in the name of any local board of health of the township^ 
city, borough, town or other municipal government withia 
whose limits the penalty may have been incurred, as prosecutor, 
for the use of such township, city, borough, town or other 
local municipal government; said oath or affirmation, if made 
by any member, inspector, or other officer of the State Board 
of Health, or of any local board of health, may be upon infor- 
mation or belief; said process shall be in the nature of either 
a summons or warrant against the person or persons so 
charged; when in the nature of a warrant, it shall be return- 
able forthwith, but before any warrant shall issue out of any 
District Court the judge thereof shall endorse upon the com- 
plaint an order in the following or similar words, "let the war- 
rant issue in this case," to which said judge shall sign his 
name; and when in the nature of a summons it shall be re- 
turnable in not less than one or more than ten entire days; 
such process shall state what section of the law is alleged to 
have been violated by the defendant or defendants; and on 
the return thereof, or at any time to which the trial shall have 
been adjourned, the said District Court, justice of the peace, 
police justice or recorder, if no jury be demanded in accord- 
ance with the provisions of the next succeeding section, shall 
proceed to hear the testimony, and to determine and give judg- 
ment in the matter, without the filing of any pleadings, either 
for the prosecutor for the recovery of such penalty with costs, 
or for the defendiant, or defendants; if such judgment be for 
the prosecutor as aforesaid, it shall be in the following or 

similar form: "State of New Jersey, county of , ss: Be it 

remembered that on this day of , in the year of 

our Lord nineteen- hundred , at , in said county,, 

C. D., defendant, was, by the District Court of the city of T. 
(or by me, B. F., justice of the peace, police justice or recorder 
of the city of , or as the case may be) convicted of vio- 
lating the section of the act of the Legislature of New 

Jersey entitled *An act to secure the purity of foods, beverages, 
confectionery, condiments, drugs and medicines, and to pre- 
vent deception in the distribution and sales thereof,' approved 

the day of , A. D. nineteen hundred , 

in a sumimary proceeding, at the suit of the Board of Health 
of the State of New Jersey (or of the local board of health of 
the township of A., or as the case may be), as prosecutor; andi 
further that the witnesses in said proceeding who testified for 
the prosecutor were (name them) ; and the witnesses who 
testified for the defendant were (name them); wherefore the 
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said court (or justice of the peace, police justice or recorder, 
as the case may be) doth hereby give judgment that the prose- 
cutor recover of the defendant fifty dollars penalty and 

dollars costs of this proceeding, and that execution do 



issue against the goods and chattels of said defendant for the 
amount of said penalty and costs, and for want of sufficient 
goods and chattels, whereon to levy and make the same, to take 
the body of the defendant and convey him to the common jail 
of the county and deliver him to the keeper thereof to be 
there confined until the said penalty and costs be fully paid, 
or until he be thence delivered by due course of law;" said 
judgment shall be signed by the judge of the District Court, 
justice of the peace, police justice or recorder giving the same. 
15. Either party to any proceeding instituted under the pro- 
visions of this act may, at any time previous to the hearing of 
the complaint in such proceeding, demand a trial by jury, and 
if a jury is demanded a venire shall be issued to summon a 
jury of twelve men, being citizens of this State above the age 
of twenty-one years and under the age of sixty-five years, and 
in nowise akin to the defendant or defendants, nor interested 
in the proceeding, to be and appear before the District Court, 
justice of the peace, police justice or recorder issuing the 
venire, at such time and place as shall be expressed therein, 
to make a jury for the trial of the matter mentioned therein; 
and the constable or sergeant-at-arms shall, at the return of the 
said venire, return, annexed thereto, a panel containing the 
names of the jurors whom he shall have summoned by virtue 
thereof; and if, on the return of the venire, it shall appear 
that one or more of the jurors are disqualified to serve, or do 
not appear, then it shall be lawful for the constable or sergeant- 
at-arms who served the same, by order of the court, justice of 
the peace, police justice or recorder before whom the trial is 
to be had, immediately to summon others who shall serve in 
their stead; such jury, having been first duly sworn or affirmed 
according to law, with the court, justice of the peace, police 
justice or recorder before whom the trial is to be had, shall 
thereupon proceed to hear the testimony, the jury rendering 
their verdict upon the facts, and the court, justice of the peace, 
police justice or recorder deciding upon all questions of law; 
if the jury find the defendant or defendants guilty, the court, 
justice of the^peace, police justice or recorder shall give judg- 
ment in the matter, without the filing of any pleadings, for the 
prosecutor for the recovery of said penalty with costs; if the 
jury find the defendant or defendants not guilty, the judgment 
shall be generally for such defendant or defendants; if judg- 
ment be given for the prosecutor as aforesaid, it shall be in the 
following or similar form: "State of New Jersey, county of 

ss: Be it remembered that on this day of , 

in the year of our Lord nineteen hundred and , at 

in said county, C. D., defendant, was by a jury duly 

summoned before the district court of the city of T. (or, before 
me, E. F., justice of the peace, police justice or recorder of the 
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city of 
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or as the case may be) convicted of violating 



— section of the act of the Legislature of the State of 
New Jersey entitled *An act to secure the purity of foods, 
beverages, confectionery, condiments, drugs and medicines, and 
to prevent deception in the distribution and sales thereof/ ap- 
proved the day of , A. D. nineteen huudred and 



, in a summary proceeding, at the suit of the Board of 

Health of the State of New Jersey (or of the local board of 
health of the township of A., or as the case may be), as prose- 
cutor; and further, that the witnesses in said proceeding who 
testified for the prosecutor were (name, them), and the wit- 
nesses who testified for the defendant were (name them) ; 
wherefore the said court (or, justice of the peace, police justice 
or recorder, as the case may be) doth hereby give judgment 
that the prosecutor recover of the defendant fifty dollars pen- 
alty and dollars costs of this proceeding, and that exe- 
cution do issue against the goods and chattels of said defend- 
ant for the amount of said penalty and costs, and for want of 
suflacient goods and chattels whereon to levy and make the 
same, to take the body of the defendant and convey him to the 
common jail of the county and deliver him to the keeper 
thereof, to be there confined until the said penalty and costs be 
fully paid, or until he be thence delivered by due course of 
law;" said judgment shall be signed by the judge of the Dis- 
trict Court, justice of the peace, police justice or recorder 
giving the same. 
As amended 16. If either the prosecutor or the defendant or defendants 

Autril 4 1902 

PL 190*> d' ^® dissatisfied with any judgment given under the provisions 
"'of either the fourteenth or the fifteenth section of this act, the 
dissatisfied party may appeal to the Court of Common Pleas of 
the county in which the judgment appealed from shall have 
been rendered, which appeal shall be taken by filing with the 
court, justice of the peace, or recorder who gave the judgment, 
a notice of such appeal, signed by the appealing party, or his. 

Proviso. her or their agent; provided, however, that no appeal shall be 

allowed to or taken by any defendant from any judgment 
against such defendant unless, with said notice of appeal, such 
defendant shall also file a bond, with at least one sufficient 
surety to be approved by the court, justice of the peace or re- 
corder who shall have given the judgment, in double the 
amount of the judgment, and conditioned that the appellant 
or appellants shall appear and prosecute the appeal in said 
Court of Common Pleas, shall stand to and abide the judgment 
of said Court of Common Pleas, and shall pay such costs as 
shall be taxed against the appellant or appellants, if the judg- 
ment appealed from be affirmed; the court, justice of the peace 
or recorder who shall have given the judgment appealed from 
shall send a transcript of the proceedings and judgment and 
said notice of appeal, together with any bond that may have 
been filed under the provisions of this section above contained, 
to the clerk of the Court of Common Pleas to which the appeal 
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is taken on or before the first day of the term of said court 
next ensuing such appeal; in any case of appeal by a defend- 
ant after execution shall have been issued, the Court of Com- 
mon Pleas to which the appeal is taken, upon receiving satis- 
factory proof that the notice of appeal above mentioned has 
been filed with the court, justice of the peace or recorder who 
gave the judgment, and upon filing with the clerk of the Court 
of Common Pleas to which the a,ppeal is taken, such bond as 
aforesaid, to be approved by said Court of Common Pleas, may 
stay the execution until the further order of said last-men- 
tioned court, a rule to which effect shall be entered in the 
minutes of the said last-mentioned court and a copy thereof, 
certified by the clerk of said last-mentioned court, shall be 
served on the constable in whose hands the execution may be; 
the proceedings for bringing on the hearing of such appeal, 
and for conducting such hearing, shall be the same as in the 
case of the trial of causes on appeal to the Court of Common 
Pleas under the provisions of the act entitled "An act consti- 
tuting courts for the trial of small causes," approved the 
twenty-seventh day of March, in the year one thousand eight 
hundred and seventy-four, and the acts supplementary thereto 
and amendatory thereof, (o) 

17. In case judgment as aforesaid shall be rendered against Execution 
any defendant, in any such proceeding as aforesaid, execution defendant, 
shall thereupon be granted by the court, justice of the peace, 
police justice or recorder giving the judgment, commanding 
the officer to whom the execution is delivered to levy and 
make the amount of the penalty and costs imposed by the judg- 
ment out of the goods and chattels of the defendant, and for 
want of sufficient good's! and chattels whereon to levy and make 
the same, to take the body of the defendant and convey him to 
the common jail of the county and deliver him to the keeper 
thereof, to be there confined until the said penalty and costs 
be fully paid, or until he be thence delivered by due course of 
law. 



(a) On certiorari the Supreme Court will not review a decision upon 
questions of fact. If there was legal evidence before the court below 
upon which the certified judgment can be based, the court will not re- 
verse because the evidence would lead it to a different conclusion. Van- 
tlegrift v. Mcihle, 37 Vr. 02. 

When an appeal is dismissed for want of prosecution, the judgment 
below stands good. Lum v. Pricey 1 Har. 195. 

An appeal regularly taken supersedes the judgment of the justice. De 
Camp V. Miller, 15 Vr. 620. Common Pleas may reinstate appeal dis- 
missed for apparent good cause, &c. Lush v. Foster, 15 Vr. 378. If an 
appeal be improperly taken, the party aggrieved may still have remedy 
by certiorari after dismissal of appeal. Gifford v. Mills, 28 Fr^ 572 
Leeds V. Mueller, 22 Vr. 236 ; Wheeler, dc. Manufacturing Company v. 
Carty, 24 Vr. 336. On appeal Common Pleas proceeds de novo, exer- 
cising its common law powers, and its proceedings are entitled to favor 
able Intendment. Schneidefr v. MarinelU, 33 Vr. 739. The actual sign 
ing of a notice of appeal is unnecessary. State Board of Health v. 
McCue, 60 Atl. Rep. 1094. No notice of hearing of appeal is necessary 
Johnson v. O'Neil, 17 Vr. 510. 



Digitized by 



Google^ 



90 



PUBLIC HEALTH LAWS. 



Serving of 
process or 
execution. 



Costs 
allowed. 



Penalty 
payable to 
prosecutor. 



Commitment 
in default 
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Bflsdemeanor 
to ntter false 
warranty. 



As amended 
Bfarcb 30, 
1906. 

P. L. 1906, p. 
84. 

Annual ex- 
penditure of 
State Board 
of Health. 

Proviso. 



Dairy com- 
missioner 
abolished. 



18. The officers to serve and execute any process or execu- 
tion issued as aforesaid shall be the constable of the county, 
and within the jurisdiction of any District Court shall Include 
the sergeant-at-anns thereof, which service and execution shall 
in all cases be made in the same manner and under the same 
liabilities that other processes and executions issued out of 
the restrict Court of this State are served and executed under 
and by virtue of the provisions of the act entitled "Au act con- 
cerning District Courts," approved June fourteenth, in the 
year eighteen hundred and ninety-eight; the costs taxable 
and recoverable in any case prosecuted as aforesaid shall be 
the costs allowed by the act last above mentioned in cases 
prosecuted in District Courts; the penalty recoverable in any 
such action shall be paid to the prosecutor therein, who shall 
pay the same into the treasury of this State when such prose- 
cutor is the State Board of Health, and when the prosecutor 
is a local board of health such local board shall pay the penalty 
into the treasury of the township, city, borough, town or other 
local municipal government within which such local board 
has juris(JictIon; the judge of the IMstrict Court, justice of 
the peace, police justice or recorder before whom any case is 
prosecuted under the provisions of this act may adjourn the 
hearing thereof from time to time, not exceeding t^rty days 
from the return day of the summons or warrant; and in any 
case where a warrant shall have been issued may require the 
defendant to enter into a bond with sufficient surety to the 
plaintiff in the penal sum of two thousand dollars, conditioned 
to appear at the time and place of the hearing or trial, and in 
default of such bond may commit the defendant to the common 
jail of the county to be there detained until the hearing or 
trial of the complaint; and if any defendant shall fail to 
appear at the time and place to which the hearing or trial shall 
be so adjourned, the bond shall be delivered to the prosecutor, 
who may sue thereon, and all moneys recovered in such suit 
shall be paid by the prosecutor into the same treasury into 
which it is above required to pay the penalty recovered from 
any defendant for violation of any of the provisions of this act. 

19. Any person who shall give or utter any false warranty 
of the form prescribed in the fifteenth section of this act, 
shall be guilty of a misdemeanor, and, on conviction thereof, 
shall be punished by a fine of not more than five himdred 
dollars, or imprisonment at hard labor for not more than one 
year, at the discretion of the court 

20. The State Board of Health may expend annually for the 
purposes of carrying out the provisions of this act a sum not 
exceeding twenty thousand dollars, which sum shall be paid 
by the Treasurer of this State upon the warrants of the Comp- 
troller; provided, however, that an appropriation therefor shall 
first be made by the Legislature. 

21. The office of State Dairy Commissioner is hereby abol- 
ished, and all duties now imposed upon the State Dairy Corn- 
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mlssioner by an act of the Legislature not repealed by this 
act, shall hereafter be performed- by the chief inspector ap- 
pointed under the authority of this act, and under the direction 
of the State Board of Health. 

22. The followiug acts are hereby repealed: "An act to Sundry acts 
protect butter and cheese manufacturers," approved March ^®^^* * 
twenty-third, eighteen hundred and sixty-five; "An act relative 

to the Dairy Commissioner," approved June thirteenth, eigh- 
teen hundred and ninety-five; "An act to prevent the adulter- 
ation and to regulate the sale t^ milli^" approved March four- 
teenth, eighteen hundred and eighty-two, and all acts supple- ' 
mentary thereto and amendatory thereof; "An act to prevent 
the adulteration of food or drugs," approved March twenty- 
fifth, eighteen hundred and eighty-one, and all acts supple- 
mentary thereto an-d amendatory thereof; "An act to prevent 
the adulteration of candy," approved March fourteenth, eigh- 
teen hundred and ninety-five; and "An act to prevent decep- 
tion in the sale of cakesi and biscuits and to preserve the public 
health," approved March twenty-second, eighteen hundred and 
ninety-five, and all other acts and parts of acts inconsistent 
with this act. 

23. This act shall take effect on the first day of November, 
in the year nineteen hundred and one. 



Supplement. 

Approved April 4, 1902. P. L. 1902, p. 
579 
[Note. — The first and second sections of this act amend sections 12 

and 16 of original act ; sections 3 and 4 are repealed by act of May 
22d, 1905 (po8t), and section 5 rtodered inoperative by such repeal. 
Section 12 was again amended May 3d, 1906. See section 12, 8upra.} 

6. The State Board of Health shall, from time to time, have 
power to fix the limitsi of variability permissible in any article 
of food or drug, the standard of which 'Is not fixed in any law 
of this 'state. 

Supplement. 

Approved April 7, 1903. P. L. 1903, p. 
210 

1. No person shall knowingly distribute or sell, or offer to p^^'^ water 
distribute or sell, or have in his possession with intent to dis- for cattle. 
tribute or sell, any milk which has been produced by cows that 

have not been daily supplied with pure and wholesome water; 

and no person shall wasih or attempt to cleanse any can or cleansing 

ntensil used for handling or transporting milk, in water which ^*^^- 

he shall have reason to believe is polluted, contaminated or 

impure. 

2. ESvery person who shall violate any of the provisions of Penalty. 
the first section of this act shall be liable to a penalty of fifty 
dollars, which shall be recoverable in the same manner and in 

any court or before any magistrate that any penalty is re- 
coverable under the provisions of the act to which this act is a 
supplement. 
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P. L. 1904, p. 
365. 

Cleansing oS. 
milk cans. 



Penalty. 



Supplement. 

Approved March 30, 1904. 

1. It shall be the duty of any person; persons or corporation 
to whom milk is shipped by any person in this State, before 
returning to such shipper the can or vessel used for trans- 
porting such milk, to remove all milk from such can or vessel 
and to thoroughly rinse such can or vessel with pure water 
or to cause the same to be done; and it shall be the duty of any 
person, persons or cor^ratioA shipping milk to any point 
or points within or without this State to thoroughly cleanse, 
or cause to be cleansed, the can or vessel used for tran49port- 
ing such milk before the milk is placed therein. 

2. "Whenever any person, persons or corporation shall vio- 
late any of the provisions of the first section of this act, such 
person, persons or corporation shall be liable to a penalty of 
twenty-five dollars, which shall be recovered in the same man- 
ner and in any court or before any magistrate that any penalty 
is recoverable under the provisions of the act to which this is a 
supplement. 



P. L. 1904, p. 
374. 

Municipal 
inspectors of 
foods and 
drugs. 



Sijpplement. 

Approved March 30, 1904. 
1. The board of health of any municipality in this State 
shall have the power to designate from among its sanitary in- 
spectors one or more inspectors who shall be known as in- 
spector or inspectors of foods and drugs of such municipality, 
and whose" duties shall be, besides the usual duties of a sani- 
tary inspector in such municipality, to aid in the enforcement 
of the act to which this is a supplement, and who shall have 
all the powers and authority given or to be given by said act 
or the acts supplementary thereto or amendatory thereof to 
any inspector appointed thereunder. 



p. L. 1905, p. 
475. 

Standard of 
purity of 
apple 
vinegar. 



Supplement. 

Approved May 22, 1905. 
1. No person shall distribute or sell, or offer for distribu- 
tion or sale, or have in his possession with intent to distribute 
or sell, as cider vinegar or apple vinegar, any vinegar which 
is not produced exclusively by the alcoholic and subsequent 
acetous fermentations of the juice of apples, or is not laevo- 
rotatory, or the total amount of acid in one hundred cubic 
centimeters of which, calculated as acetic acid, is less than 
four grams, or which contains less than one and six-tenths 
grams of apple solids or less than twenty-five one-hundredths 
of one gram of apple ash in one hundred cubic centimeters. 
The water-soluble ash from one hundred cubic centimeters of 
the vinegar shall require not less than thirty cubic centi- 
meters of decinormal acid to neutralize its alkalinity, and shall 
contain not less than ten milligrams of phosphoric anhydride. 
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2. No person shall distribute or sell, or offer for distribution Grape 
or sale, or have in his possession with intent to distribute or vinegar, 
sell as wine vinegar or grape vinegar, any vinegar which is 

not produced exclusively by the alcoholic and subsequent 
acetous fermentations of the juice of the grape, or the total 
amount of acid in one hundred cubic centimeters of which, 
calculated as acetic acid, is less than four grams, or which 
contains less than one and four-tenths grams of grape solids, 
or less than thirteen one-hundredths of one gram of grape ash 
In one hundred cubic centimeters. 

3. No person shall distribute or sell, or offer for distribution Malt vinegar, 
or sale, or have in his possession with intent to distribute or 

sell, as malt vinegar, any vinegar which is not m-ade exclu- 
sively by the alcoholic and subsequent acetous fermentations, 
without distillation, of an infusion of barley malt or cereals 
whose starch has been converted by malt, or is not dextro- 
rotatory, or the total amount of acid in one hundred cubic 
centimeters of which, calculated as acetic acid, is less than 
four grams, or which contains less than two grams of solids 
or less than two-tenths of one gram of ash in one hundred 
cubic centimeters. The water-soluble ash from one hundred 
cubic centimeters of the vinegar shall require not less than 
four cubic centimeters of decinormal acid to neutralize its 
alkalinity and shall contain not less than nine milligrams of 
phosphoric anhydride. . 

4. No person shall distribute or sell, or offer for distribution sugar 
or sale, or have in his possession with intent to distribute or vinegar, 
sell, as sugar vinegar, molasses vinegar or syrup vinegar, any 
vinegar which is not made exclusively by the alcoholic and 
subsequent acetous fermentations of solutions of a sugar, 
syrup, molasses or refiners' syrup, or the total amount of acid 

in one hundred cubic centimeters of which, calculated as acetic 
acid, is less than four grams. 

5. No person shall distribute or sell, or offer for distribution Glucose 
or sale, or have in his possession with intent to distribute or ^^^^f^^^' 
sell, as glucose vinegar, any vinegar which is not madfe ex- 
clusively by the alcoholic and subsequent acetous fermenta- 
tions of solutions of starch sugar, glucose or glucose syrup, or 

is not dextro-rotatory, or the total amount of acid in one hun- 
dred cubic centimeters of which, calculated as acetic acid, is 
less than four grams. 

6. No person shall distribute or sell, or offer for distribution Spirit 
or sale, or have in his possession with intent to distribute or ^ ^^s^^' 
sell, as spirit vinegar, distilled vinegar or grain vinegar, any 
vinegar which is not made exclusively by the acetous fermen- 
tation of dilute distilled alcohol, or the total amount of acid 

In one hundred cubic centimeters of which, calculated as acetic 
acid, is less than four grams. 

7. No person shall distribute or sell, or offer for distribution Purity 
or sale, or have in his possession with intent to distribute or P^®^®^® - 
sell, any vinegar, the total amount of acid in one hundred 
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Name of 
maker and 
brand. 



Penalties. 



Repealer. 



cubic centimeters of which, calculated as acetic acid; is less 
than four grams, or which contains any mineral acid, any 
artificial coloring^ matter or any preservative. 

8. No person shall distribute or sell, or offer for distribution 
or sale, or have in his possession with intent to distribute or 
sell, any vinegar contained in any barrel, vessel, bottle or 
package unless such barrel, vessel, bottle or package bears a 
label or imprint thereon in legible type, designating the name 
and address of the manufacturer of the vinegar and the name 
of the particular kind of vinegar contained therein. 

9. Any person violating any of the provisions of the first, 
second, third, fourth, fifth, sixth, seventh or eighth sections 
hereof shall be liable to a penalty of fifty dollars to be sued 
for and recovered in the same manner as penalties are recov- 
ered under the act to which this act is a further supplement. 

10. Sections three and four of the act entitled "A supple- 
ment to the act entitled *An act to secure the purity of foods, 
beverages, confectionery, condiments, drugs and medicines, and 
to prevent deception in the distribution and sales thereof,* ap- 
proved March twenty-first, anno domini one thousand nine hun- 
dred and one," approved April fourth, one thousand nine hun- 
dred and two, be and the same are hereby repealed. 



p. L. 1906, p. 
263. 

Cleanliness 
of buildings 
and creamery 
utensils. 



Creamery not 
inhabitable. 

License. 



Sijpplement. 

Approved April 20, 1906. 

1. No person or persons, firm or corporation, buying or re- 
ceiving milk or cream for the purpose of selling the same as 
such, or for manufacturing the same into butter, cheese, con- 
densed milk or other food for human beings, shall place, keep 
or store the same in any vat, tank, can, bottle, vessel, utensil 
or other receptacle which is unclean, and every building or 
structure in which milk or cream is received, and which milk 
or cream is intended for sale, shall be provided with an abund- 
ant supply of pure and wholesome water, and shall be provided 
with adequate facilities for the cleansing of all receptacles and 
utensils employed in handling milk or cream. The interior 
surfaces of the walls and ceilings of all such buildings and 
structures shall be smooth and be kept free from dust. The 
fioors of all rooms in such buildings in which milk is received 
or kept or handled shall be impervious to water, and the sur- 
faces shall be so graded that waste fiuids will fiow into a water- 
tight drain, and be finally disposed of in a manner which will 
not create a nuisance. No portion of any creamery building 
shall be used as a dwelling nor as a laundty or kitchen. 

2. No person or persons, firm or corporation, shall operate 
or conduct any creamery for the reception- from dairymen, 
farmers or producers, of any milk or cream intended for sale, 
or for the manufacture of the same into butter, cheese, con- 
densed milk or other food for human beings, unless a license 
shall first have been granted by the Board of Health of the 
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License 
forfeited for 
violation. 



Local boards 
notified. 



State of New Jersey to the owner or owners or manager or 
operator of said creamery or establishment, authorizing said 
owner or owners or mianager or pperator to engage in said 
business of receiving, storing, handling, selling and distributing 
milk or cream, and said license shall be granted by the said 
board under such rules and regulations as the said board may 
from time to time adopt. 

3. If any such persons, so licensed, shall violate any of the 
provisions of this act, or any of the rules and regulations pro- 
vided for in section two of this act, he or they shall forfeit his 
or their license, and no new license shall be granted to the said 
party or parties until the requirements of this act and of the 
said rules and regulations shall have been complied with. 

4. It shall be the duty of the State Board of Health to notify, 
in writing, the local board of health of every sanitary district 
in which milk or cream is sold, and which milk or cream is 
found to be collected, stored, transported or distributed under 
unclean or unwholesome conditions. 

5. Any person or persons who shall operate or conduct a Penalties, 
creamery or establishment for receiving milk or cream from 
dairymen or producers for distribution and sale, or for manu- 
facturing the same into butter, cheese, condensed* milk or other 

food for human beings, without holding a license as provid-ed 
for in section two of this act, shall be liable to a penalty of 
two hundred dollars, said penalty to be recovered in the same 
way and manner as similar penalties are recovered under the 
provisions of the act to which this act is a further supplement. 

6. The word "creamery" as used in this act shall be con- 
strued to mean any establishment where milk is received or 
stored for sale or distribution by wholesale, or for the manu- 
facture of the same into butter, cheese, condensed milk or 
other food for human beings. 



"Creamery" 
defined. 



An Act to prevent deception in the sale of oleomargarine, but- 
terine or any imitation of dairy products, and to preserve 
tlie public health. 

Approved March 22, 1886. 

1. That no person shall offer or expose for sale, or sell, or 
have in possession for the purposes of sale, any oleomargarine 
or butterine or suine, or any substance in imitation or sem- 
blance of natural butter or cheese, or any substance that is 
rendered, made, manufactured or compounded out of any ani- 
mal or vegetable or mineral fat or oil, not produced from pure 
milk or cream from pure milk, unless contained in, or sold out 
of or in tubs, pails, firkins, vessels or other packages marked 
and labeled as required by section three of this act. 

2. That no person shall offer or expose for sale, or sell, or 
bave in possession for the purposes of sale, any mixture or 
compound of natural butter or cheese with oleomargarine, but- 
terine, suine, or any animal or vegetable or mineral fat or oil. 



Gen. Stat., p. 

1164. 

Sold out of 

tubs, etc. 



Compound 
to be sold 
out of tubs, 
etc. 
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be marked. 



As amended 

April 21, 

1887. 

Gen. Stat., p. 

3167. 



Not to be 
sold in quan- 
tities less 
than tub, 
unless pur- 
chaser noti- 
fied, etc. 



Card or 
notice to be 
given. 



or any substance not the product of pure milk or cream from 
pure milk, except such mixture or compound shall be sold out 
of or in or contained in tubs, firkins, pails, vessels or packages 
marked or labeled as required by section three of this act 

3. That no oleomargarine, butterine or suine, or any sub- 
stance or compound or mixture in imitation or semblance of 
natural butter or cheese, or any substance that is rendered, 
made, manufactured or compounded out of animal or vegetable 
or mineral fat or oil, not the product of pure milk or cream 
from pure milk, shall be sold or exposed or offered for sale, or 
held in possession for the purpoees of sale, except when contained 
in tubs, pails, boxes, firkins, vessels or other packages that are 
marked or labeled as follows, to wit: every such tub, pail, box, 
firkin or other vessel or package shall have painted on the out- 
side thereof, and midway between the top and bottom thereof, 
a stripe or band at least three inches wide, and extending com- 
pletely around said vessel or package, and said stripe or band 
shall be painted with black paint; every such vessel or pack- 
age shall have legibly branded and burnt in, by means of a 
branding or burning-iron, on the outside of the cover and on 
the outside of said vessel or package, in two places as nearly 
opposite each other as possible, the words "oleomargarine," 
"butterine," "suine" or "imitation butter," or "imitation 
cheese," as the case may be, and said name or title shall be 
composed of Roman letters at least one-half an inch high and 
at least one-quarter of an inch broad, and said name or title 
shall be at least ten inches long; and every such tub, pail, box, 
firkin or other vessel or package shall bear a label or shall 
have branded on it a mark giving the name and address of 
the maker of the contents thereof, and the name and location 
of the manufactory. 

4. That no person shall sell any oleomargarine, butterine, 
suine or any substance in imitation or semblance of natural 
butter or cheese, or any substance that is rendered, made, manu- 
factured or compounded out of any animal or vegetable or min- 
eral fat or oil, not produced from pure milk or the cream from 
pure milk, at retail or in quantities less than the original tub. 
firkin or other package, unless he shall first inform the pur- 
chaser that the substance is not natural butter or cheese, but 
is imitation butter or cheese, and at the time of sale and with 
each sale, he shall give to the purchaser a card or notice 
printed on which shall be the name of the substance sold and 
the name and address of the seller or vendor, and nothing 
else shall be printed thereon unless it be the weight of the 
parcel; and said notice or card shall be at least six inches 
long and at least four inches wide, and the printing thereon 
shall be in letters at least of the size known as two-line Eng- 
lish, and said notice or card shall be printed in black and In 
the English language, upon white paper, plainly and legibly, 
and shall be either upon the outside of the outer wrapper in 
which the substance is delivered to the purchaser or upon a 
separate card or paper attached thereto; in either case the 
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notice shall be so placed that no part thereof shall be concealed 
from view. (a) 

5. That no person shall offer or expose for sale, or sell, or 
have in possession for thp purposes of sale, any oleomargarine, 
butterine, suine or any substance in imitation of natural butter 
or cheese, or any substance that is rendered, made, manu- 
factured or compounded out of any animal or vegetable or 
mineral fat or oil, not produced from pure milk or cream from 
pure milk, that is colored, stained or mixed with annotto or any 
other coloring matter or substance. (6) . 

6. That for the purposes of this act the terms "natural 
butter," or "natural butter or cheese," shall be taken to mean 
the product or products usually known by these names and 
which are made and manufactured exclusively from^ milk or 
cream, or both, with salt or salt and rennet, and with or with- 
out coloring matter or sage; and the terms "oleomargarine," 
"butterine," "suine" or "subsitance in imitation or semblance 
of natural butter or cheese," shall be to mean any substance 
that is rendered, made, manufactured or compounded out of 
any animal or vegetable or mineral oil or fat, not the product 
of pure milk or the cream from pure milk; also, any com- 
pound or mixture of natural butter or cheese, or milk or cream, 
with any of these substances not milk or cream. 

7. That the possession by any person who is either manu- 
facturer, merchant, broker, wholesale or retail dealer, or a 
hotel, inn, restaurant or boarding-house keeper, of any oleagi- 
nous substance, mixture or compound whatever as defined by 
this act, not natural butter, that is not contained in a tub, box, 
pall or vessel, plainly marked and branded in accordance with 
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colored 
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prohibited. 



Certain 
terms, how 
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Evidence of 
intent to 
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(a) In an action for a penalty for violation of this section, it has been 
held that notice must be given to each purchaser according to the terms 
of the statute ; that the statute does not require it to be shown that the 
article sold was deleterious, or that deception was practiced ; it is suffi- 
cient If notice be not given. Baylea v. Newton, 27 Vr, 549 ; affirmed 22 
Vr, 553. The complaint must set out the name of the person to whom 
sale was made, if known or ascertainable, and if such name be unknown 
or not ascertainable, then such fact must be set out. Feigen v. McQuire, 
35 Vr, 152. 

(ft) Under this section it is not essential to the guilt of a person sell- 
ing oleomargarine colored with annotto that he should know that the 
oleomargarine was so colored. Waterbury v. Newton, 21 Yr. 534. This 
act is valid as applied to a sale made in this State by the agent of the 
manufacturer in Indiana, although the package sold here had been sent 
hy the manufacturer from Indiana to this State for sale. Ih. The clause 
"annotto or any other coloring matter or substance," includes only those 
Bubstances which, in the manufacture of oleomargarine, etc., are used, 
like annotto, solely or chiefly to color the product, and does not extend 
to the materials which are employed chiefly to make up the substance of 
the compound and which impart color only as a necessary incident to 
their use. Ammon v. Newton, 21 Vr. 543. If oleomargarine derive any 
color or stain from "annotto or any other coloring matter or substance," 
mixed in it at any stage of the manufacture, whether of the several in- 
srredients or of the final product, the sale is forbidden by the act Water- 
bury V. Newton, 21 Yr, 545. 

As to what conviction should recite where section of law may be vio- 
lated In several respects, see Schneider v. MarinclU, 33 Vr. 739. 
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the provisions of section three of this act, shall be prima facie 
evidence of intent to sell the same. 

8. That no person shall in any way or manner erase, cancel 
or obliterate, deface or cover over or remove either the band 
or stripe of paint, or the brands required by section three of 
this act to be placed on the tub, box, pail, or vessel containing^ 
any oleaginous substance, mixture or compound, as defined 
by this act. 

9. That every person who shall violate any of the provisions 
of this act shall be liable to a penalty of one hundred dollars 
for the first offense, and two hundred dollars for each second 
or subsequent offense. 

10. That every District Court in any city, and every justice 
of the peace in any county, and any recorder in any city, is 
hereby empowered on oath or affirmation made according to 
law that any person or persons has or have violated any pro- 
vision of this act, to issue process at the suit of the commis- 
sioner hereafter named as plaintiff, for the use of the State 
of New Jersey, either in the manner of a summons or a war- 
rant against the person or persons so charged, which process 
shall, when in the nature of a warrant, be returnable forth- 
with, and when in the nature of a summons shall be returnable 
in not less than one or more than ten entire days; such pro- 
cess shall state what provision of the law is alleged to have 
been violated by the defendant or defendants, and on the re- 
turn of such process, or at any time to which the trial shall 
have been adjourned, the said court, justice of the peace or 
recorder shall proceed to hear testimony and to determine and 
give judgment in the matter, without the filing of any plead- 
ings, for the plaintiff, for the recovery of such penalty, with 
costs, or for the defendant; and the said court, justice of the 
peace or recorder shall, if judgment be rendered for the plaint- 
iff, forthwith issue execution against the goods and chattels 
and person of the defendant or defendants; and the said 
court, justice of the peace or recorder is further empowered to 
cause any such defendant who may refuse or neglect to pay 
the amount of the judgment rendered against him, and all the 
costs and charges incident thereto, unless an appeal is granted, 
to be committed to the county jail for any period not exceed- 
ing ninety days.(o) 

11. That the officers to serve and execute all process under 
this act shall be the officers authorized to serve and execute 
process in said courts, and before such magistrates and officers 
as aforesaid, including the constables of such counties and all 
police officers of such cities. 



(a) Trial by jury does not exist under this act. Carter Bros. v. Cam- 
den District Court, 20 Vr, 600. Partners may be convicted In the same 
action if the offense be committed by one in the course of the partnership 
business, but only one penalty Is recoverable. Bayles v. yewton, 21 Yr, 
549. One who sells by an agent in charge of his store Is liable to the 
penalty as if he sold the contraband article himself, yewton v. Reed, 10 
N. J. L. J. 175. 
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12. That said District Court, justice of the peace or recorder 
shall have power to adjourn the hearing or trial in any case, 
from time to time, not exceeding thirty days from the return 
of the summons or warrant, and to bail the person so charged 
in such sum as he shall deem proper for his appearance at such 
time and place as said trial or hearing shall be adjourned to, 
and in default of bail to commit the person so charged to the 
common jail of said county, to be there detained until the trial 
or hearing of said charge. 

13. That either the complainant or defendant, upon paying 
all costs incurred and by filing with said District Court, justice 
or recorder, within ten days after trial before him, a written 
notice of his or her intention to appeal from the decision of 
said court, justice or recorder, may appeal to the next Court 
of General Quarter Sessions of the Peace of the county in which 
said complaint may have been determined, and said Court of 
General Quarter Sessions shall proceed and try the same and 
make such adjudications as are herein provided in case of 
such trial before said District Court, justice or recorder. (a) 

14. That all penalties imposed under this act shall be, im- 
mediately on receipt, paid into the treasury of this State by 
the commissioner. 

15. [See Supplement of April 20th, 1906, post.] 

16. That the said commissioner shall be authorized to ex- 
pend for the purposes of this act an amount not exceeding ten 
thousand dolliEirs in any one year, and all expenses shall be 
paid by the Treasurer of this State on warrant of the Comp- 
troller, upon presentation of properly-certified accounts made 
by said commissioner, but such expenses shall not exceed in 
any one year the amount stated in this section. 

17. That the said commissioner and assistants, and clerks, 
and agents, as shall be duly commissioned so to do by the com- 
missioner, shall have full and free access, ingress and egress to 
all places of business, factories, farms, buildings, hotels, restau- 
rants, boarding-houses, carriages, cars, vessels and cans used 
in the manufacture and sale of any dairy products, or any 
imitation thereof; they shall also have the power to open any 
package, can or vessel containing such articles which may be 
manufactured, sold or exposed for sale in violation of the pro- 
visions of this act, if they have reason to believe it is being 
violated, and may inspect the contents therein, and may take 
therefrom samples for analysis. 

18. That this act and each section thereof is declared to be 
enacted to prevent deception in th^ sale of oleomargarine, but- 
terine or any imitation of any dairy product, and to preserve 
the public health. 
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(a) Wh^re a party is entitled to review a proceeding by certiorari or 
appeal, and elects to pursue one of the remedies, the other is not open 
to him. McOuire v. Oolherger, 42 Vr. 173; Furman v. Motley, 38 Vr. 
174 ; Jllingsworth v. Rich, 29 Vr. 507 ; Unger v. Famooodj 40 Vr. 549. 
Jury trial not allowed on appeal. Netcion v. Reed, 10 N, J. L* J, 175. 
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Repealer. 19. That an act entitled "An act for the protection of dairy- 

men, and to prevent deception in sales of butter/' approved 
February twenty-first, one thousand eight hundred and eighty- 
four, and an act entitled "An act to prohibit the manufacture 
and sale of impure and imitation dairy products," approved 
May fifth, one thousand eight hundred and eighty-four and all 
acts and parts of acts inconsistent or in conflict with this act 
be and the same are hereby repealed. 



Gen. Stat, p. 
1167. 



Siipplement. 

Approved April 21, 1887. 
1. That nothing in said act shall be so construed as to per- 
mit the sale or the offering or exposing for sale, or the having 
in possession for the purposes of sale, of any oleomargarine or 
butterine, or any substance in imitation of natural butter, that 
is colored, stained or mixed with annotto or any other coloring 
matter or substance. 



[Note. — Sections 3 and 4 of this act are practically repealed 
by act of April 20th, 1906, while section 2 is an amendment of 
original section 4.] 



Form of 
conviction. 



5. That the conviction in prosecutions under the act to which 
this is a supplement shall be in the following or similar form: 

State of New Jersey, county of A., as. 

Be it remembered that on this day of , at 

, in said county, C. D., defendant, was, by the District 



Signing of 
conviction. 



What papers 
sent up on 
appeal. 



Court of the city of J. (or by the recorder, or as the case is), 

convicted of violating the section of "An act to prevent 

deception in the sale of oleomargarine, butterine, or any imi- 
tation of dairy products, and to preserve the public health," 
approved March twenty-second, one thousand eight hundred 
and eighty-six, in a summary proceeding at the suit of A. B., 
State Dairy Commissioner, who sues for the use and benefit 
of the State of New Jersey, plaintiff, upon a complaint made 
by E. F.; and, further, that the witnesses in said proceeding 
who testified for the plaintiff were (name them), and the wit- 
nesses who testified for the defendant were (name them) ; 
wherefore the said court (or recorder, or as the case is), doth 
hereby give judgment that the plaintiff recover of the defend- 
ant one hundred dollars penalty, and dollars costs of 

this proceeding. 

The said conviction shall be signed by the Judge of the Dis- 
trict Court, recorder or other magistrate before whom the con- 
viction is had; in case of the infiiction of a penalty of two 
hundred dollars the conviction shall contain a statement that 
it appeared that the defendant had been previously convicted 
of violating the said act; when an appeal is taken there shall 
be sent to the Appellate Court a copy of the complaint, sum- 
mons, conviction or Judgment and notice of appeal; the costs 
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in prosecutions under the act to which this is a supplement 
Shall he the same as costs in the District Courts in actions on 
contract, (a) 



Gen. Stat., p. 
1169. 
Manufac- 
ture or sale 
of imitation 
butter 
forbidden. 



ProTlso. 



Supplement. 

Approved March 25, 1895. 

1. That no person, by himself or his agents or servants, nor 
as an agrent or servant, shall render or manufacture, sell, offer 
for sale, expose for sale or have in his possession with intent 
to sell, any article, product or compound made wholly or 
partly out of any fat, oil or oleaginous substance, or compound 
thereof, not produced from unadulterated milk or cream from 
the samie, which shall be artificially colored in imitation or 
semblance of yellow butter produced from pure unadulterated 
milk or cream of the same; provided, that nothing in this act 
shall be construed to prohibit the manufacture or sale of oleo* 
margarine in the manner regulated by the act to which this is 
a supplement, and in such manner as will advise the consumer 
of its real character, free from artificial color that cause it 
to look like butter. (2») 

2. That any person or persons who shall sell any article Penalty. 
mentioned in the preceding section of this aot representing 

the same as butter made from unadulterated milk or cream 
or any product other than it really is except in the manner 
provided in existing laws, shall be guilty of a misdemeanor, 
and upon conviction thereof be punished by imprisonment 
not exceeding six months or a penalty of two hundred dollars 
in the discretion of the committing magistrate or court. 



Supplement. 

Approved April 20, 1906. 
1. The chief inspector of the Board of Health of the State 
of New Jersey shall hereafter perform and exercise all of the 
duties and powers imposed, prescribed or conferred on the 
State Dairy Commissioner by the provisions of the act to 
which this act is a further supplement, and 'process in any 
action for the recovery of a penalty for violation of any of the 
provisions of said act to which this act is a further supple- 
ment, or any act supplementary thereto or amendatory thereof, 
shall be issued at the suit of and in the name of said chief 
inspector as plaintiff. 



P. L. 1906, p. 
265. 
Chief 
Inspector to 

Serform 
uties of 
dairy com- 
missioner. 



(a) Before this supplement was passed, a case came before the Supreme 
Court, and it was then held that proceedings under the Oleomargarine 
act, and the record of them, must conform to the legal rules at common 
law for framing summary convictions by setting forth the evidence and 
the offense. This supplement now prescribes a form for all convictions 
under that act. Hoeberg v. Newton, 20 Vr. 617 ; Waterhury v. Newton, 
21 Yr. 534. 

(b) The proviso in this supplement does not abrogate the regulations 
prescribed in the original act with regard to sales of oleomargarine. Mc- 
Quire v. Doscher, 36 Vr. 139. 
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Crimes Act, Revision of 1898. 

Approved June 14, 1898. 
81. It shall be unlawful for any individual, individuals, firms 
or corporations owning lands bordering upon the tide or river- 
waters of this Sttate, or owning or possessing rights to low 
lands or lands covered by tide or river-waters, to cause or 
allow said lands to be filled in with any substance containing 
animal or vegetable matter, or any other material which is or 
is likely to t)ecom)e prejudicial to the health or comfort of 
any of the inhabitants of the city or other municipality within 
whose limits such filling Is caused or allowed; provided, noth- 
ing in this section shall be held to prevent ithe dumping or 
depositing of any animal or vegetable matter by any individual 
or individuals, firm or corporation, or the employe or employes, 
or agents of such individual or individuals, firm or corpora- 
tion, during the months of October, November, December, 
January, February and March; and provided further, that the 
matter or refuse so dumped be covered with earth so that it 
will not emit any stench, to the discomfort of or danger to the 
health of the inhabitants of any city or other municipality 
within whose limits such filling is done; and any person or 
persons, firm- or corporation owning such lands or in posses- 
sion or having the control thereof, or any officer or officers, 
agent or agents, attorney or attorneys, employe or employes 
of any corporation or firm owning or in possession of such 
lands, who have the control or management thereof on behalf 
of such corporation or firm, offending against this section, shall 
be guilty of a misdemeanor. 

84. Any person who shall throw, cause or permit to be 
thrown into any reservoir, or into the waters of any pond or 
lake or brook, creek or river of this State, which runs through 
or along the border of any city or other municipality, the 
waters of which are used to supply any aqueduct or reservoir 
for distribution^ for public use, any carcass of any dead animal 
or any bfCal or offensive matter whatsoever, calculated to 
render said waters impure, or to create noxious or offensive 
smells, or shall connect any water-closet with any sewer, or 
other means whereby the contents thereof may be conveyed 
to and into such pond, or lake, or brook, or creek, or river, 
or reservoir, or shall so deposit, or cause or permit to be de- 
posited, any such carcass, offal or other offensive matter that 
the washing or waste therefrom shall or may be conveyed to 
and into any such pond, or lake, or brook, or creek, or river, 
or reservoir, shall be guilty of a misdemeanor. (a) 

85. It shall be the duty of the owner or occupant of any 
land whereon any carcass, offal or other offensive matter may 
be, to cause the same to be buried forthwith, so that all por- 
tions thereof shall be covered with solid earth to a depth of 



(a) See State v. Wheeler, 15 Vr. 88. 
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at least two feet below the surface of the ground, and not 
within a distance of two hundred feet from any pond, or lake, 
or brook, or creek, or river, or reservoir, mentioned in the 
next preceding section; and any such owner or occupant who 
shall refuse or neglect for the space of two days to remove and 
bury as aforesaid, or cause to be removed and buried, any such 
carcass, or offal or offensive matter, shall be guilty of a misde- 
meanor. 

86. Any person who shall throw, cause or permit to be 
thrown into the waters of any pond, or lake, or brook, creek 
or river of this State, the waters of which m>ay be used for 
the cutting and harvesting of ice, any carcasses of any dead 
animafor any offal or offensive matter whatsoever, calculated 
to render said waters impure or create noxious or offensive 
smells, or shall connect any water-closet with any sewer or 
other means whereby the contents thereof may be conveyed 
to and into any such pond, or lake, or brook, creek or river, 
shall be guilty of a misdemeanor. 

87. Any manufacturer of chemicals in this State who shall 
deposit or cause to be deposited on any '^cant lot within one 
hundred feet of any human habitation any refuse or proceeds 
from such manufacturer, shall be guilty of a misdemeanor. 

88. Any person who shall own or have in possession any 
poultry or animals of any kind that came to their death by 
reason of any contagious disease, shall, within twenty-four 
hours after such death, bury such poultry or animals under 
the surface of the earth to a depth not less than two feet; 
and any person neglecting or refusing to comply with this 

. section shall be guilty of a misdemeanor. 

96. Any person who shall sell, either at wholesale or retail, 
any of the drugs usually denominated poisons, without dis- 
tinctly labeling each and every box or package thereof with 
the name of the drug therein, and the word "poison," together 
with the name and place of business of the seller, shall be 
guilty of a misdemeanor. 

97. Any butcher or other person who shall sell, offer or ex- 
pose to sale, the flesh of any animal dying otherwise than by 
slaughter, or slaughtered while diseased, or any contagious or 
unwholesome flesh; or any baker, brewer, distiller, or other 
person who shall sell unwholesome bread, drink, or liquor, 
shall be guilty of a misdemeanor. 

98. Any person who shall manufacture, or import already 
manufactured, or barter or sell, or keep in his possession for 
barter or sale, any rum, brandy, wine or spirits of any kind, 
or any other liquid of which distilled spirits of any kind shall 
form a comijonent part to be used as a beverage, that shall 
be adulterated or manufactured with spurious or poisonous 
ingredients of any description, shall be guilty of a misde- 
meanor. 

99. Any person who shall adulterate, mix, compound or 
poison any malt liquors, with intent to barter or sell the same, 
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or 8hall mix, compound or poison any malt or vinous or spirit- 
uous liquors, the one with the other, or in any way whatever, 
or give, barter or sell the same, with intent to make greater 
profit, or with intent to produce intoxication or stupefaction, 
shall be guilty of a misdemeanor. 

100. Any person who shall knowingly sell or exchange, or 
expose for sale or exchange, any impure or adulterated lard, 
or who shall manufacture or refine lard, adding thereto fat of 
other animals than swine, water, liquid or any chemical sub- 
stance, and offer the product thereof for sale, without i^nly 
stamping upon the firkin, package, box or parcel containing 
the same, in plain and durable letters, the words "Adulterated 
and impure lard," shall be guilty of a misdemeanor. 

101. Any person who shall render, or cause to be rendered, 
swine or the fat of swine that have died a natural death by 
disease or in transportation to market, and expose or offer 
the product of the same for sale or exchange as lard, shall be 
guilty of a misdemeanor. 

215. That assaults, ♦ ♦ ♦ nuisances, (a) ♦ ♦ ♦ and 
all other offenses of an indictable nature at common law, and 
not provided for by this or some other act of the Legislature, 
shall be misdemeanors, and be punished accordingly. 



P. L. 1903, p. 
96. 

Subjecting 
persons to 
certain dis- 
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demeanor. 



Su|>plement. 

Approved March 24, 1903. 
1. Any person having reason to believe that he is affected 
with smallpox, diphtheria, scarlet fever, typhus fever, yellow 
fever, cholera or plague, who shall appear in any public street, 
conveyance, building or place, and any person who shall know- 
ingly subject another, without the latter's knowledge, to ex- 
posure to the infection of any such disease, shall be guilty of 



(a) The common-law courts have an undisputed jurisdiction over public 
nuisances by indictment, and a court of equity ought not oi'dinarily to 
Interfere. Attorney-Qeneral v. New Jersey Railroad Co., 3 CHr. Ch. 136. 
An indictment for a nuisance will lie against a tumpilce company for 
not repairing their road. State v. New Jersey Turnpike Co., 1 Harr. 222. 
Whether a turnpike gate within the limits of dense city population is a 
nuisance, see State v. Passaic Turnpike Co., 2 Dutch. 217. A railroad 
company is Indictable for a nuisance in erecting a building and leaving 
their cars in a public highway. State v. Morris and Essex Co., 3 Zab. 
360 ; and whether such obstruction is a nuisance is a question for the 
jury. State v. Morris and Essex Co., 1 Dutch. 437. So, obstructing the 
Hudson river by placing vessels and wrecks on the shore between the 
high and low-water lines. State v. Bahcock, 1 Vr. 29. Any resort of 
thieves, &c., is an indictable nuisance. State v. Williams, 1 Vr. 102. 
When the landlord of such a place is liable. Ihid. For what nuisances 
tenant is liable. Durant v. Palmer, 5 Dutch. 544. A ten-pin alley kept 
for public use in a village, although connected with a lager beer saloon, 
is not a nuisance. State v. Hall, 3 Vr. 158. Oysters planted in navi- 
gable waters are not a nuisance, unless they interfere with the public 
rights of fishing and navigation. State v. Taylor, 3 Dutch. 117. An 
indictment for a common nuisance will not lie, unless the facts charged 
be of such a nature as to justify that conclusion legally as well as a 
matter of fact. Morris and Essex Co. v. The State, 7 Vr. 553. Obstruct- 
ing a navigable stream is an Indictable offense at common law. Statt v. 
Crusius, 28 Vr. 279 ; Newark Plank Road Co. v. Elmer, 1 Stock. 789. 
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a misdemeanor; provided, that nothing in this section con- Proviso. 
tained shall be understood to prevent the transportation or 
care of any person infected with any such disease by any 
board of health or its duly authorized officers or agents. 

2. Any person knowing that any room is or has been occupied 
by any person suffering with smallpox, diphtheria, scarlet 
fever, typhus fever, yellow fever, cholera or plague, or knowing 
that any room is or has been infected by any such disease, who 
shall lease the same or grant or give the right of occupancy 
thereof to any person or persons before it shall have been dis- 
infected and cleansed in a manner satisfactory to the local 
board of health within whose territorial jurisdiction such 
room may be, shall be guilty of a misdemeanor. (a) 



Infected room 
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Supplement. 

Approved March 28, 1904. 
1. It shall be unlawful hereafter for any person who has been 
confined in any public asylum or institution as an epileptic 
or insane or feeble-minded patient, to intermarry in this State, 
without a certificate from two regularly licensed physicians of 
this State that such person has been completly cured of such 
insanity, epilepsy or feeble mind, and that there is no proba- 
bility that such person will transmit any of said defects or 
disabilities to the issue of such marriage; any person of sound 
mind who shall intermarry with any such epileptic, insane or 
feeble-minded person, with knowledge of his or her disability, 
or who shall advise, aid, abet,' cause or assist in procuring any 
marriage contrary to the provisions of this act, shall be guilty 
of a misdemeanor. 



1». L. 1904, p. 
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An Act to regulate the sale of petroleum and its products. 

Approved March 31, 1882. 

1. That hereafter petroleum or any of the products thereof 
may only be sold for use within this State under the following 
regulations and restrictions, namely, (a) benzole, gasoline, 
naphtha and benzine must be sold under their true names re- 
spectively, and such names must be plainly shown upon the 
barrel, can or vessel in which the same are sold or offered or 
exposed for sale, respectively, or upon a label securely fastened 
tliereto; (6) petroleum or kerosene which will flash at a less 
temperature than one hundred degrees Fahrenheit, flash test, 
must have plainly designated upon the barrel, can or vessel 
in which the same is sold or offered or exposed for sale, or on 
a label securely fastened thereto, the number of degrees Fahren- 
heit, flash test, below which the same will not flash; (c) only 
such product of petroleum as will not flash at a less tempera- 
ture or flash test than one hundred degrees Fahrenheit, may be 
sold for lighting or illuminating purposes, except where the 



(a) Title of act corrected by Chapter 169, Laws 1904. 
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same is to be used in streets lamps or open-air receptacles, or 
in gas machines, in which case (as to petroleum or kerosene) 
there shall be plainly marked on the barrel, can or vessel in 
which the same is sold, or offered or exposed for sale, or on a 
label securely fastened thereto, the words, "not for inside 
light;" provided, that this act shall not apply to petroleum or 
its products sold in tanks used for transportation. 

2. That if any person shall sell, or offer or expose for sale, 
for use within this State, except in the manner permitted by 
this act, any petroleum or product thereof, he shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding five hundred dollars, or im- 
prisonment at hard labor or otherwise for a term not exceeding 
one year, or both, and any sale in quantity less than one 
barrel shall be presumed to be for use within this State. 

3. That the State Board of Health of this State shall deter- 
mine and declare what shall be the means of ascertaining 
whether or not petroleum or kerosene to be sold for lighting 
or illuminating purposes is of the character required by this 
act, and shall notify each local board of health of the same, 
and publish notices thereof in at least one leading newspaper 
in each county of the State, and distribute circulars as to the 
same for common information. 

4. That it shall be lawful at any time during business hours 
for any member of the State Board of Health, or any analyst 
or inspector authorized by said board, or for any member of 
a county, city or township board of health, tp visit any place 
where kerosene or other product of petroleum is on sale, and 
to secure such quantity thereof as shall be sufficient for testing, 
at the rate of the usual retail price of said article, and if the 
same is found to be of such a character as is by this act pro- 
hibited from sale for lighting or illuminating purposes gener- 
ally, the person having the same for sale may be enjoined and 
prohibited by written notice, signed by such member of a 
board of health, analyst or inspector, and served upon such 
person, or upon any agent, servant or employe in charge of 
said article, from the sale of the same for use within this State 
for such purposes; and if, thereafter, any of the same shall 
be so sold, or offered or exposed for sale, for lighting or illu- 
minating purposes, except as permitted by this act, the person 
thus selling, or offering or exposing for sale, the same shall 
be liable to the penalties hereinbefore provided. 
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An Act to prevent the discharge or escape of sludge add into 
or upon the waters of this State. 

Approved April 17, 1884. 

1. That from and after the passage of this act it shall be 

unlawful for any person, persons, corporation or corporations, 

to permit the discharge or escape, directly or Indirectly, of such 

refuse or residuum, resulting from the refining of petroleum. 
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as is commonly called "sludge acid," into or upon any river, 
stream, water-course, lake, pond or other body of water, or any 
tidal waters within or bordering upon thi^ State; and every 
violation of this act shall constitute a public nuisance and shall 
be punishable as such. 

2. That every person, persons, corporation or corporations Penalty. 
violating, or whose servants or agents shall violate this act, 
in addition to the penalty indicated in section one of this act, 
shall forfeit and pay the sum of one thousand dollars for each 
violation of this act which shall be proved, to be recovered in 
any court of competent jurisdiction by any person who shall 
sue for the same, one-half of said penalty to go to such person 
so suing therefor and the otheV half to go to the State. 



An Act to prevent the adulteration of and deception in the sale 
of linseed or flaxseed oil. 

Approved May 18, 1898. p. L. 1898, p. 
434 

1. No person, firm or corporation shall manufacture or mix 1^,1 deration 
for sale, or offer for sale, under the name of raw linseed oil, of linseed 
any article which is not wholly the product of commercially Sfis pr^^^ 
pure linseed or flaxseed; nor shall any person, firm- or cor- hibited. 
poration manufacture or mix for sale, sell or offer for sale, 

under the name of boiled linseed oil, any article unlessi the 

oil from which said article iS made be wholly the product of , 

commercially pure linseed or flaxseed, and unless the same has 

been heated to at least two hundred and twenty-five degrees 

Fahrenheit. 

2. Nothing in this act shall be construed as prohibiting the Exception. 
sale or manufacture of any compound of linseed or flaxseed 

oil; provided, that such compound if it imitates in appear- proviso. 
ance and is designed to take the place of linseed or flaxseed 
oil, shall not be manufactured or mixed for sale, sold or offered 
for sale under a name or description containing the words 
*'linseed oil" or "flaxseed oil." 

3. Any person, firm or corporation who shall violate any of Penalty. 
the provisions of this act shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished for each 

and every such violation with a fine of not less than fifty 
dollars nor more than five hundred dollars; and in default 
of the payment of such fine shall be imprisoned for a period 
of not less' than thirty days. 

4. It shall be the duty of the State Dairy Commissioner to gtate Dairy 
enforce the provisions of this act; the violation of any of the fo'^^o^^e**'*®'' 
provisions of this act is hereby declared to be a public nuisance, act. 

and any court of competent jurisdiction is authorized, upon 
application of the said dairy commissioner, to enjoin such vio- 
lation in the same manner as injunctions are usually granted 
under the rules and practice of such court; the said commis- 
sioner and his assistants, experts and chemists and others ap- 
pointed by him shall have access, Ingress and egress to and 
from all places of business and buildings where linseed or flax- 
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seed oil is kept for sale or stored; they shall also have the 
power and authority to open any tank, barrel, can or other yes- 
sel containing such oil, and may inspect the contents thereof 
and take samples therefrom for analysis; all clerks, book- 
keepers, express agents, railroad agents or officials, employes 
of common carriers or other persons, shall render them all the 
assistance in their power, when so requested, in tracing, find- 
ing or inspecting such oil. 

5. All fines recovered under this act shall be paid into the 
State treasury and placed to the credit of the State Dairy Com- 
missioner, and shall be in addition to such other sums as may 
be provided for the payment of the expenses of the department 
of said commissioner. 
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An Act to authorize the abatement of nuisances in cities, and 
to make the cost and expense of such abatement a lien upon 
lands wherein such nuisance existed. 

Approved March 24, 1881. 

1. That whenever a petition, signed by at least five free- 
holders, residents of any city of this State, stating that a nm- 
gance exists upon any lots or lands within or adjacent to the 
boundaries of any such city, by reason of stagnant water, or 
because such lots or lands are not filled in sufficiently to make 
them dry and healthy, or because buildings are in danger of 
falliug for want of proper foundation, shall be presented to the 
grand jury of the county in which such city may be situate, it 
shall be the duty of such grand Jury to investigate the matters 
contained in such petition forthwith, and for that purpose such 
grand jury shall have power to call and examine witnesses, and 
to view the premises whereon such nuisance is alleged to exist; 
and if such grand jury shall be of the opinion that a nuisance 
does exist, they shall forthwith make presentment to the Court 
of Oyer and Terminer of such county that in their judgment 
and opinion such nuisance does exist and should be abated. 

2. That as soon as said presentment shall have been made, 
it shall be the duty of the prosecutor of the pleas of such county 
to apply to said Court of Oyer and) Terminer to fix a time for 
the trial of the matters contained in such presentment, and such 
time having been appointed, the said prosecutor shall serve a 
notice upon the owner of the premises whereon such nuisance 
is alleged to exist, informing such owner of the time and place 
when and where the truth of the matters contained in such 
presentment will be tried, and notifying such owners to appear 
and make defense; which notice shall be served personally 
upon such owner, if found in the State, and if not so found, then 
said notice shall be served in such manner as the court shall 
order, either by publication or personal service out of the State. 

3. That said court shall also award a venire to sununon a 
jury, as in other trials of issues in said court; and on the day 
fixed for trial the said matter shall be tried, unless adjourned 
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by order of the court, whether the owner of such premises 
appear or not, and such trial shall be conducted in all respects 
as other trials by jury in said court; and the court shall have 
full power and authority to make all necessary orders or rules 
for the speedy and expeditious determination of the matters 
contained in such presentment. 

4. That if such jury shall determine that no nuisance exists, 
as set forth in such presentment, judgment shall be entered 
accordingly and the costs be paid by the parties petitioning, and 
execution may be issued therefor; but if such jury shall deter- 
mine that such nuisance does exist,^then the court shall give 
judgment against the owner of the premises whereon such nui- 
sance is found to exist, and also that the nuisance be abated by 
such early day as the court shall appoint; and if it shall appear 
to the court, by affidavit, that such nuisance has not been 
abated! by such day, then it shall be the duty of the clerk of the 
court to certify the judgment of the court to the municipal 
authorities of the city wherein such nuisance is found to be, 
and such authorities shall thereupon proceed to abate such nui- 
sance in the most practical and economical manner. 

5. That as soon as such nuisance shall have been abated, a 
complete statement of the cost and expenses of such abatement 
shall be presented to the corporate authorities of such city, and 
if they approve the same, such cost and expense shall there- 
upon become a first and paramount lien upon the lands and 
premises wihereon such nuisance had existed, in the same man- 
ner that taxes are a lien under the charter of such city; and 
they shall transmit the same to the collector or receiver of the 
revenues of such city, who shall proceed to collect the amount 
of such cost and expense as taxes and assessments for improve- 
ments are collected. 

6. That if such cost and expense of abatement be not paid 
to such collector or receiver within ninety days- from the date 
of approval by the corporate authorities of such city, such col- 
lector or receiver shall return the same in like manner as return 
is made of unpaid taxes and assessments; and the corporate 
authorities shall thereupon direct the sale of the lands whereon 
such nuisance had been abated; and the clerk of such city shall 
thereupon proceed to advertise and sell the same, in the same 
manner as lands are soldi under the charter of such city for non- 
payment of taxes and assessments; and a declaration of sale 
shall be issued to the purchaser thereof, as under sales for 
taxes; provided, that the owner of such premises, or any per- 
son holding any encumbrance thereon, shall have such right to 
redeem Bnch, premises as is provided' by the charter of such city 
in cases of sale for non-payment of taxes and assessments. 
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Penalty. 



An Act to regulate the sale or prescription of cocaine, or of any 
patent or proprietary remedy containing cocaine, and pre- 
scribing penalties for the violation thereof. 

Approved March 28, 1904. 

1. No person shall knowingly sell, furnish or give away any 
cocaine, or any patent or proprietary remedy containing co- 
caine, except upon the prescription of a registered practicing 
physician, or of a dentist in his own practice, or of a veteri- 
narian in his own practice; nor shall any such prescription 
be refilled; nor shall any physician or dentist prescribe co- 
caine, or any patent or proprietary remedy containing cocaine, 
for any person known to be an habitual user of cocaine; pro- 
videdf that the provisions of this act shall not apply to persons 
engaged in the wholesale drug trade, regularly selling cocaine 
to persons engaged in the retail drug trade. 

2. Any person violating any of the provisions of this act 
shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of not more than one hun- 
dred dollars, or imprisonment in the county jail where said 
violation was committed, for a term of three months, or both, 
at the discretion of the court before which such offender shall 
be convicted. 



CEMETERIES. 



Cemetery Act of April 9th, 1875 (Gen. Stat., p. 349). 



Oen. Stat., p. 
353. 

Powers of 
municipal 
authorities to 
regulate by 
ordinance in- 
terments, etc. 
Penalties. 



Supplement. 

Approved March 23, 1883. 

3. That the municipal authorities of the city, town and town- 
ship in which any cemetery is or shall be located, shall have 
the power and authority to pass, alter and repeal ordinances 
to regulate interments, disinterments and the manner thereof, 
in any cemetery in said city, town or township, and to pre- 
scribe the penalty by fine not exceeding fifty dollars in each 
case, or by imprisonment in the county jail not exceeding ten 
days in each case, or both, for any violation of any ordinance 
authorized by this act; and said municipal authorities or any 
authorized agent thereof shall have the power and authority, 
at all times, to enter into and upon any cemetery within the 
limits of said municipality, and examine into the condition of 
said cemetery, and whether the ordinances regulating the same 
are duly enforced. 

4. [Procedure section. See Gen. Stat., p. 353.] 



CEMETERIES. 



Ill 



Supplement. 

Approved March 25th, 1885. 

1. That every dead human body interred in any burying 
ground or cemetery within the limits of the State of New 
Jersey shall be buriea so that the top of the outside coffin 
shall be at least four feet below the natural surface of the 
ground and shall be immediately covered with at least four 
feet of earth, soil or sand ; excepting only the bodies of infants 
in boxes not more than four feet in length, which shall be so 
interred that the top of the outside box enclosing them shall be 
at least three feet and six inches below the natural surface of 
the ground, and they shall be immediately covered with at 
least three feet and six inches of earth, soil or sand; pro- 
vided, this shall not apply where bodies are placed or buried 
In properly-constructed private vaults, so as to prevent the 
escape of noxious or unhealthy gases therefrom. 

2. That no dead human body shall be disinterred or removed 
from any grave, tomb or burial place within the limits of 
this State between the first day of May and the first day of 
November, except by the direction of a competent court of this 
State for the purpose of criminal investigation; provided, 
however, that such disinterment or removal may be made at 
any time upon a permit being given for the purpose by the 
local board of health existing in the locality where such body 
is interred or entombed. 

3. That no dead human body of any person who has died of 
smallpox, cholera, yellow fever, ship or typhus, spotted, re- 
lapsing or scarlet fevers, or from any new disease, publicly 
declared by the State Board of Health or by any county board 
of health to be epidemic or endemic and contagious, shall be 
disinterred or removed from any grave, tomb, vault or place 
of burial within the limits of this State at any time, unless 
the said body was originally interred in a metallic case, her- 
metically sealed, and then only by the order of, and under the 
direction of the board of health within whose jurisdiction such 
body was buried; provided, however, that the provisions as 
to said metallic case shall not apply where said body shall have 
been buried or interred three years or more, and shall have 
died from other disease than smallpox, cholera or yellow fever; 
and provided further, that it may be lawful to remove, for re- 
interment, between the first day of November and the first day 
of April in each year, within the limits of the same cemetery, 
the dead body of any person that may have died from other 
disease than smallpox, cholera or yellow fever; provided, that 
special permit therefor is first obtained from the board of 
health within whose jurisdiction such body shall be buried. 

4. That no dead human body shall be permitted to remain 
longer than forty-eight hours in any receiving vault in this 
State, the depth of which is less than five feet below the 
natural surface of the ground, between the first day of May 
and the first day of November; provided, this shall not apply 
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to properly-constructed receiving vaults which prevent the es- 
cape of noxious and unhealthy gases. 

5. That the municipal authorities or board of health of any 
city, town, township or borough in this State, or their prop- 
erly-authorized agent or agents, shall have the power and 
authority at all times to enter into and upon any cemetery 
or burying ground within the limits of said municipality and 
examine into the conditions of the same, and ascertain whether 
the laws regulating it are duly observed. 

6. [See Supplement of April 24th, 1906, post] 

7. That any person violating any of the foregoing provisions 
of this act, and any person in charge of or exercising control 
over any cemetery or burial ground in this State, who shall 
knowingly permit or suffer such violation to he done, shall be 
deemed guilty of a misdemeanor, and on conviction thereof 
shall be punishable by a fine of not exceeding three hundred 
dollars, or imprisonment for six months, or both, in the discre- 
tion of the court. 

8. That whenever any cemetery or burial ground, or part 
thereof, by reason of its location or the too great number of 
bodies interred therein, or for any other cause, is dangerous 
to the public health, and it is unadvlsable that any further 
interments be made therein, any municipal authority within 
whose limits any such cemetery or burial ground is situated; 
or any State or local board of health, may file a bill in the 
Ck)ur.t of Chancery, either in the name of the State on the 
relation of said complainant or otherwise, asking relief in 
the premises, and the procedure shall be according to the 
rules and practice of said court; and if it shall thereupon 
be determined by said court that any cemetery, burial ground, 
or any part thereof, for any of the reasons aforesaid is dan- 
gerous to public health or that further interments therein 
would be unadvisable, then said court shall have the power 
and authority, by injunction or otherwise, according to the 
practice of said court, to grant such relief as to said court shall 
seem proper and necessary for the protection of the public 
health. 

9. That in case said court shall determine that the com- 
plainant or complainants are not entitled to any relief in any 
proceeding that may be taken under section twenty-two of this 
act, costs shall not be awarded as of course against said com- 
plainant, but only in case it shall appear to the Chancellor 
that no probable cause existed for bringing such suit. 
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An Act relating to the establishment and enlargement of ceme- 
teries and use of lands for cemetery purposes in cities of 
the first class. 

Approved March 5, 1896. 
1. No new cemetery shall hereafter be established, nor shall 
any cemetery now existing be enlarged or any lands not now 
used for cemetery purposes be used for such purposes in cities 
of the first class In this State, without the consent of the com- 
mon council and board of health of such city, to be expressed 
by resolution, and the approval thereof by the mayor of such 
city. 

Supplement. 

Approved April 24, 1906. 

1. It shall not be lawful to locate any new cemetery or 
burying-ground, or to enlarge any cemetery or burying-ground 
in this State without the consent and approval of the munici- 
pal authorities and board of health of the city, township, town 
or borough in which it is proposed to locate or enlarge said 
cemetery or burying-ground, upon application in writing for 
that purpose made; and in case of the refusal of the munici- 
pal authorities and local board of health to grant the same, 
then the person or persons making application as aforesaid 
may, within thirty days after such refusal, apply to the State 
Board of Health, which shall have power to reverse the deci- 
sion of the local authorities and grant the application; and 
in case the local authorities grant the permit to locaite or 
enlarge any cemetery or burying-ground and the same shall 
be deemed objectionable by the inhabitants of the city, town, 
township or borough where it is proposed to locate, then ten 
citizen freeholders thereof may, within thirty days after the 
granting of such permit, apply to the State Board of Health, 
which shall have power to reverse the decision of the local 
authorities and prohibit said location or enlargement; and it 
is hereby specially provided, that all persons making appli- 
cation as aforesaid for the location or enlargment of any ceme- 
tery shall accompany the same with a descriptive .map of the 
premises they propose to occupy, a copy of which shall be also 
filed in the office of the State Board of Health. (a) 

2. All acts and parts of acts inconsistent with this act are 
hereby repealed, and this act shall take effect immediately. (&) 



(a) On appeal to State Board of Health to reverse the determination 
of municipal bodies reepecting the location of a new cemetery, the State 
Board is not required to examine witnesses under oath ; nor is the 
State Board confined to the consideration of sanitary questions only. 
The determination of the State Board on appeal is presumed to rest 
upon proper grounds. Dodd v. Francisco^ 39 Vr. 490. 

If the municipal authorities consent and local board of health refuses 
to grant permission, application may be made to State Board to reverse 
action of local board. In hearing application the State Board acts judi- 
cially and persons interested have a right to be heard. Dodd v. State 
Board of Health, 38 Vr. 463; see, also, Burdette v. Fairview, 37 Vr. 523. 

(Jb) Chapter 64 of the Laws of 1905 would seem to have been repealed 
by implication by above section. 
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An Act to provide a method for locating and destroying mos- 
quito-breeding areas, authorizing appropriations for said 
purposes and providing State aid for freeing salt-marsh 
areas from mosquitoes. 

Approved Marcli 31, 1905. 

1. It shall be lawful for the mayor, or executive oflScer, or 
the board of health of any city, borough, incorporated town, 
village or the governing body or board of health of any town- 
ship or county to make request in writing to the director of 
the Agricultural Experiment Station in this State, or to the 
person appointed by said director for the purposes of this act, 
to investigate, or cause to be investigated, the source of breed- 
ing places of mosquitoes which may or do infest said city, 
borough, incorporated town, village, township or county; and 
it shall be the duty of such director, or the person appointed 
by him, as soon as may be, after such application is made, to 
investigate, or cause to be investigated, the source or breeding 
places of such mosquitoes, and he shall as soon thereafter as 
possible, report to the oflScer or body making such application, 
the results of the investigation made, and also the measures 
that should be adopted to destroy such breeding places, or 
render them free from future mosquito breeding. 

2. If such invesitigation shows that the sources or breeding 
places of the mosquitoes complained of are wholly within the 
jurisdiction of the city, borough, incorporated town, village, 
township or county from which the application is made, a re- 
port shall be made to the oflScer or body requesting the investi- 
gation, and if such request does not come from a board of 
health, a copy shall also be forwarded to the board of health 
of such applying city, borough, incorporated town, village, 
township or county, which report shall specify in such detail 
as is possible such breeding places as may be abolished by such 
board under the powers conferred upon it by the laws relating 
to such boards; if the investigation shows that the mosquitoes 
complained of breed wholly, or in part, at a point or points 
without the jurisdiction of the city, borough, incorporated 
town, village, township or county from which the application 
is made, a copy of the report showing this result shall also 
be sent to the board or boards of health in the jurisdiction or 
jurisdictions where such breeding places are found, or if there 
be no organized board of health in any such jurisdiction, then 
the copy shall be sent to mayor, or executive officer of said 
city, borough, incorporated town, village, or the governing 
body of such township or county; the copy of the report above 
provided for, when sent to any officer, board or governing body 
ki any jurisdiction other than the one from which the request 
for the investigation originated, shall be accompanied by a 
statement giving the origin of the request, the reasons leading 
to the conclusion that the breeding places for mosquitoes lying 
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within the jurisdiction to which the report is sent, are supply- 
ing specimens found in the neighboring jurisdiction, and sub- 
mitting the measures that should be taken to abolish these 
breeding places. 

3. Whenever an investigation made as aforesaid shall dis- Municlpali- 

ties may 
close the fact that the mosquitoes infesting the community make appro- 

and causing the nuisance complained of are those breeding aba^te^*^ *** 
on the salt marsh areas within the jurisdiction of any city, nuisance, 
borough, incorporated town, village, township or county from 
which the application is made or adjacent thereto, and a copy 
of the report shall be sent to the board or boards of health of 
the municipality or municipalities in which the breeding 
places are situated, attaching statements specifying the fo- 
calities affected by the marsh breeding areas, the extent of 
the dangerous area, the character of the work necessary to 
prevent further mosquito breeding and the probable cost of 
the work required in each municipality, it shall be lawful for 
the governing body of any municipality above mentioned, 
upon the written request of the board of health of said munici- 
pality, to appi'opriate, in the same manner as other appropria- 
tions are made, seventy-five per cent, of the sum required to 
complete the work aforesaid; whenever such appropriation is State 
made and is available said board of health shall certify this assistance, 
fact to the director of the Agricultural Experiment Station, 
who may, out of the money appropriated by the State for this 
purpose, together with the appropriation of such municipality 
so certified as available, complete the work; provided, not Proviso, 
more than five hundred dollars from said State aid appropria- 
tion shall be expended in any one municipality in any one 
year. 

4. Whenever it appears from the report made to any officer Municipal 

assistance 
or body making application for an investigation, that the 

sources or breeding places of the mosquitoes complained of 
are on the salt marshes, wholly or in part without the jurist 
diction of the city, borough, incorporated town, village, town- 
ship or county from which the application is made, it shall, 
nevertheless, be lawful for the governing body of any such 
municipality to appropriate in the same manner as other ap- 
propriations are made, such sum or sums as may be deemed 
necessary to assist the municipality in which the breeding 
places actually occur in securing the amount necessary to ob- 
tain the State aid conditioned in section three of this act; 
provided, that no matter how many municipalities contribute. Proviso, 
the sum limited in section three shall not be exceeded in any 
one municipality. 

5. All sums contributed or appropriated under authority of When fundi 

available 

this act shall be paid to the treasurer of the municipality in 
which the work is to be done, and the funds shall not be 
deemed available until the entire amount contributed or appro- 
priated shall be actually in the hands of such treasurer; pay- Payments; 
ments shall be made by such treasurer in the same manner as ^^"^ made, 
other bills against the municipality are paid, but no bill for 



Digitized by 



Google 



116 



PUBLIC HEALTH LAWS. 



State 
appro- 
priations. 



work done shall be paid unless it is accompanied by a certifi- 
cate from the director of the Agricultural Experiment Station 
or the person designated by him to carry out the purposes of 
this act stating that the work is satisfactory and effective for 
the purpose intended. 

6. The sum of two thousand five hundred dollars is hereby 
appropriated to the Agricultural College EJxperiment Station 
for the fiscal year ending October thirty-first, one thousand 
nine hundred and five, and the sum of three thousand five hun- 
dred dollars is hereby appropriated to said station for the fiscal 
year ending October thirty-first, one thousand nine hundred 
and six, to defray the cost of executing thisi law and of mak- 
ing such investigations and experiments as may be necessary 
to carry out its intent and purpose, and the further sum of ten 
thousand dollars, four thousand dollars to become available 
during the fiscal year ending October thirty-first, one thousand- 
nine hundred and five, and six thousand dollars for the fiscal 
year ending October thirty-first, one thousand nine hundred 
and six, or so much thereof as isi needed, is hereby appro- 
pViated to said station, to be used in carrying out the provi- 
sions for State aid. * 
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An Act to provide for locating and abolishing nnosquito-breeding 
salt-marsh areas within the State, for assistance in dealing 
with certain inland breeding places, and appropriating 
nnoney to carry its provisions into effect. 

Approved April 20, 1906. 

1. It shall be the duty of the director of the State Etxperi- 
ment Station, by himself or through an executive officer to 
be appointed by him to carry out the provisions of this act, 
to siurvey or cause to be surveyed all the salt-marsh areas 
within the State, in such order as he may deem desirable, and 
to such extent as he may deem necessary, and he shall pre- 
pare or cause to be prepared a map of each section so sur- 
veyed, and shall indicate thereon all the mosquito-breeding 
places found on every such area, together with a memorandum 
of the method to be adopted in dealing with such mosquito- 
breeding places, and the probable cost of abolishing the same. 

2. It shall be the further duty of said director, in the manner 
above described, to survey, at the request of tlie board of health 
of any city, town, township, borough or village within the State, 
to such extent as may be necessary, any fresh-water swamp 
or other territory suspected of breeding malarial or other 
mosquitoes, within the jurisdiction of such board, and he shall 
prepare a map of such suspected area, locating upon it such 
mosquito-breeding places as may be discovered, and shall re- 
port upon the same as hereinafter provided in section eight 
of this act. Requests as hereinbefore provided for in this 
section may be madte by any board of health within the State, 
upon its own motion, and must be made upon the petition, in 
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writing, of ten or more freeholders residing within the juris- 
diction of any such board. 

3. Whenever, in the course of a survey made as prescribed 
in section one of this act, it is found' that Within the limits 
of any city, town, township, borough or village there exist 
points or places where salt-marsh mosquitoes breed, it shall 
be the duty of the director aforesaid', through his executive 
officer, to notify, in writing, by personal service upon some 
officer or member thereof, the board of health within whose 
jurisdiction such breeding points or places occur, of the extent 
and location of such breeding places, and such notice shall be 
accompanied' by a copy of the map prepared as prescribed in 
section one, and of the memorandum stating the character of 
the work to be done and its probable cost, also therein pro- 
vided for. It shall thereupon become the duty of the said 
board, within twenty days from the time at which notice is 
served as aforesaid, to investigate the ownership, so far as 
ascertainable, of the territory on which the breeding places 
occur, and to notify the owner or owners of such lands, if they 
can be found or ascertained, in such manner' as other notices 
of such boards are served, of the facts set out in the communi- 
cation from the director, and of the further fact that, under 
chapter sixty-eight of the laws of one thousand eight hundred 
and eighty-seven, as amended in chapter one hundred and 
nineteen of the laws of one thousand nine hundred and four, 
any water in which mosquito larvae breed is a nuisance and 
subject to abatement as such. Said notice shall further con- 
tain an order that the nuisance, consisting of mosquito-breed- 
ing pools, be abated within a period to be stated, and which 
shall not be more than sixty days from the date of said notice, 
failing which the board would proceed to abate, in accordance 
with the act and Its amendments above cited. 

4. In case any owner of salt-marsh lands on which mosquito- 
breeding places occur and upon whom notice has been served 
as above set out, fails or neglects to comply with the order 
of the board within the time limited therein, it shall be the 
duty of said board to proceed to abate under the powers given 
in sections thirteen and fourteen of the act and its amend- 
ments cited in the preceding section, or, in case this is deemed 
inexpedient, it shall certify to the common council or other 
governing body of the city, town, township, borough or village 
the facts that such an order has been made and that it has 
not been complied with, and it shall request such council or 
other governing body to provide the money necessary to enable 
the board to abate such nuisance in the manner provided! by 
law. It shall thereupon become the duty of such governing 
body to act upon such certificate at its next meeting and to 
consider the appropriation of the money necessary to abate 
the nuisance so certified. If it.be decided that the munici- 
pality has no money available for such purpose, such decision 
shall be transmitted to the board of health making the certi- 
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ficate, which said board shall thereupon communicate such 
decision forthwith to the director of the Agricultural EJxperi- 
ment Station or his executive officer. 

5. If, in the judgment of the director aforesaid; public inter- 
ests will be served thereby, he may set aside out of the moneys 
appropriated by this act such an amount as may be necessary 
to abate the nuisance found existing and to abolish the mos- 
quito-breeding places found in the municipality which has de- 
clared itself without funds available as prescribed in the pre- 
ceding section. Notice that such amount has been set aside 
as above described shall be given to the board of health, within 
whose jurisdiction such mosquito-breeding places are situated, 
and said board shall thereupon appoint some person desig- 
nated by said director or his executive officer a special in- 
spector of said board for the sole purpose of acting in its 
behalf in abating the nuisance found to be existing, and all 
acts and work done to abate such nuisances and to abolish 
such breeding places shall be done in the name of and on 
behalf of such board of health. 

6. If in the proceeding taken under section four of this act 
the common council or other governing body of any munici- 
pality appropriate to the extent of fifty per centum or more 
of the money required to abate the nuisance and to abolish 
the mosquito-breeding places within its jurisdiction, it shall 
become the duty of said director of the Agricultural E2xperi- 
ment Station to set aside out of the moneys herein appropriated 
such sum as may be necessary to complete the work, and in 
all cases preference shall be given, in the assignment of 
moneys herein appropriated, to those municipalities that con- 
tribute to the work and in the order of the percentage which 
they contribute; those contributing the highest percentage to 
be in all cases preferred in order. 

7. In all cases where a municipality contributes fifty per 
centum or more of the estimated cost of abolishing the breed- 
ing places for salt-marsh mosquitoes within its jurisdiction, the 
work may be done by the municipality as other work is done 
under its direction, and the amount set aside asi provided in 
section six may be paid to the treasurer or other disbursing 
officer of such municipality for use in completing the work; 
but no payment shall be made to such treasurer or other dis- 
bursing officer until the amount appropriated by the munici- 
pality has been actually expended, nor until a certificate has 
been filed by the director or his executive officer stating that 
the work already done is satisfactory and sufficient to obtain 
the desired result, and that the arrangements made for its 
completion are proper and can be carried out for the sum 
awarded'. 

8. In all investigations made under section two of this act 
the report to be made to the board of health requesting the 
survey shall state what mosquitoes were found in the territory 
complained of, whether they are local breeders or migrants 
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from other points, and, in the case of migrants, their probable 
source, whether the territory in question is dangerous or a 
nuisance because of mosquito breeding, the character of the 
work necessary to abate such nuisance and abolish the breed- 
ing places, and the probable cost of the work. Said board of Local boards 
health must then proceed to abolish the breeding places found J^lfgt^d by 
under the general powers of such boards, but if it shall appear State. 
that the necessary cost of the work shall equal or exceed the 
value of the land without increasing its taxable value, such 
board may apply to the director aforesaid, who may, if he 
deems the matter of suflacient public interest, contribute to the 
cost of the necessary work, provided that not more than fifty 
per centum of the amount shall be contributed in any case, and 
not more than five hundred dollars in any one municipality. 

9. All moneys contributed or set aside out of the amount Payments, 
appropriated in this act by the director of the Agricultural ^°^ ™^^®* 
Experiment Station in accordance with its provisions shall be 

paid out by the Comptroller of the State upon the certificate 
of said director that all the conditions and requirements of 
this act have been complied with, and in the case provided for 
in section five payments sihall be made to the contractor upon 
a statement by the person in charge of the work, as therein 
prescribed, attested by said director, showing the amount due 
and that the work has been completed in accordance with the 
specifications of his contract. 

10. For the purpose of carrying into effect the provisions of Appropria- 
this act, the said director of the State Agricultural Elxperiment *^^^* 
Station shall have power to expend such amount of money, 
annually, as may be appropriated by the Legislature; provided, Proviso, 
that the aggregate sum appropriated for the purposes of this 

act shall not exceed three hundred and fifty thousand dollars. 
The Comptroller of the State shall draw his warrant in payment 
of all bills approved by the director of the State Experiment 
Station, and the Treasurer of the State shall pay all warrants 
so drawn to the extent of the amount appropriated/ by the 
Legislature. 

11. This act shall take eftect November first, one thousand Act effective, 
nine hundred and six. 



HOSPITALS AND DISPENSARIES. 

An Act to authorize cities of the second class to erect and make 
additions to hospitals for contagious diseases, and to pro- 
vide for the maintenance thereof. 

Approved March 5, 1895. Gen. Stat, p. 
1. That the common council or other legislative body of any Qoygrning 
city of the second class, whenever it is by it deemed necessary, body may 
may purchase land in said city and erect a building or buildings erection of 
thereon to be used for a hospital for contagious diseases; the hospital. 
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plan or plans for such building or buildings and specifications 
thereof shall, before the same are adopted, or the building or 
buildings erected, be approved by the mayor, the common coun- 
cil or other legislative body, and the ooard of health of such, 
city; and for the purpose of obtaining means for erecting said 
building or buildings and for purchasing the necessary land, 
the said common council or other legislative body may issue 
and sell bonus of said city to an amount not exceeding twenty- 
five thousand dollars, said bonds to bear interest at a rate not 
exceeding five per centum per annum, and ^the principal to be 
paid Within ten years and the proceeds applied for the purposes 
aforesaid. 

2. That after the said building or buildings shall be com- 
pleted, the same shall be in charge of and under the direction 
of the local board of health of said city, and for the purposes of 
conducting the same the board of health of said city shall 
annually certify to the common council or legislative body hav- 
ing power to pass the annual tax ordinance of such city the 
sum considered necessary to maintain the said hospital for the 
ensuing year, and the said common council or other board shall 
incorporate in the annual tax ordinance the above amount or 
what part of it may to them seem best, and the treasurer of 
said city shall pay such amount to the local board of health, to 
be by it used for the payment of the current expenses of main- 
taining and conducting such hospital and the care and mainte- 
nance of the patients confined therein; and the said common 
council or other legislative body may, whenever considered 
necessary by the local board of health, pay over to such board 
such additional sum or sums as shall be required to pay the 
current expenses of such hospital, such additional sum or sums 
to be borrowed and inserted in the next tax ordinance. 
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An Act to authorize townships of this State * * * to ac- 
quire and own lands for hospital purposes, etc. 

Approved March 26, 1895. 
1. That whenever the township committee of any township of 
this State shall deem it advisable to provide a hospital for per- 
sons having contagious diseases, and for other hospital pur- 
poses, it shall be lawful for any such township committee to 
acquire and hold lands in the corporate name of such township, 
whether such lands are situate in said township or out of it, 
for hospital purposes, and to erect and maintain thereon a 
hospital, and to pay for the same from any money or funds of 
such township not otherwise appropriated, or which may be 
available for the purpose, or to obtain temporary loans for the 
purpose and to provide for payment of such loans in the suc- 
ceeding tax levy by taxes to be assessed and collected in the 
same manner as other taxes are assessed and collected for such 
township, and to convey such lands so acquired, or any portion 
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thereof, when not needed for hospital purposes; but when such 
lands are situate out of the limits of any such township as 
acquires title to the lands, then before using such lands for 
hospital purposes for persons having contagious diseases, there 
shall be obtained the consent of either the board of health or 
township committee of the township within the limits of which 
such lands lie and such hospital is erected, that the same may 
be used for the purposes aforesaid; but the total expenditure 
for land and buildings for hospital purposes shall not exceed 
one-tenth of one per centum of the total sum of assessments for 
one year for the purpose of taxation in such townships, as 
shown by the duplicate or other records of assessments for the 
previous year. 

2. That it shall be lawful for any two or more townships 
either with each other, or one or more townships with one or 
more other municipal corporations, excepting cities, to jointly 
exercise all the power and authority given to separate town- 
ships in the first section of this act, and such townships are 
hereby authorized to make all necessary agreements for the pur- 
pose of so doing, and for doing all that any township is author- 
ized to do separately by said first section of this act, including 
the power and authority to acquire and convey, as aforesaid, 
land inside or outside of the limits of any township. 

3. That any hospital or hospitals which may be provided 
under the provisions of this act, shall be in charge and under 
the control of the township committee of the township which 
acquires land and provides hospital buildings, as aforesaid; but 
when two or more townships, or one or more townships with 
one or more other municipal corporations,- jointly provide a 
hospital, as any township or townships are authorized to do in 
section two of this act, then such hospital shall be in charge 
and under control of the township committee of the two or more 
townships, or of the township committees of one or more town- 
ships exercised jointly with the municipal authorities of such 
municipal corporation or municipal corporations, as the case 
may be. 
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An Act to authorize and provide for the establishment and main- 
tenance of hospitals for contagious diseases for cities in 
this State. 

Approved March 23, 1900. 
1. Whenever the board of health of any city of this State 
shall, by resolution, passed by the votes of a majority of the 
members thereof, declare that it is necessary to establish and 
maintain in and for such city a hospital which shall be devoted 
exclusively to the treatment and relief of persons suffering from 
contagious and infectious diseases, and setting forth the esti- 
mated cost thereof, a copy of the said resolution, certified under 
the hands of the president or chairman and secretary or clerk 
of such board or body, shall be forthwith transmitted to the 



P. li. 1900, p. 
321. 

Establish- 
ment of hos- 
pital for con- 
tagious dis 
eases. 



Digitized by 



Google 



122 



PUBLIC HEALTH LAWS. 



Appropria- 
tion. 



common council, board of aldermen, or other board having 
charge and control of the finances of such city, and thereupon 
such financial board, by resolution, shall make an appropriation 
or appropriations as hereinafter mentioned; that is to say: in 
all cities having by the census last preceding the adoption of 
such resolution a population of not more than fifteen thousand, 

• a sum not exceeding ten thousand dollars; in all cities having 

by such census a population exceeding fifteen thousand and not 
exceeding thirty thousand, a sum not exceeding the sum of 
twenty thousand dollars; in all cities having by such census a 
population exceeding thirty thousand and not exceeding one 
hundred thousand, a sum not exceeding the sum of fifty thou- 
sand dollars, and in all cities having by such census a popula- 
tion exceeding one hundred thousand, a sum not exceeding the 
sum of one hundred thousand dollars, nor shall the minimum 
of such appropriations be less than one-fourth of the said 
amounts in each case respectively; for the purchase of lands, 
if required, and the erection and furnishing of a suitable build- 
ing or buildings in and for such city by such board of health, 
and upon the adoption of such resolution by such financial 

Bonds issued, board, such board shall from time to time issue bonds in the 
corporate name of such city for the amount so appropriated, 
which bonds shall be of such denomination as such financial 
board shall determine, and shall be made payable in not less 
than twenty nor more than thirty years; they shall bear in- 
terest at a rate not greater than four per centum per annum, 
which shall be payable semi-annually and may be registered 
or coupon bonds, or may be registered and coupon bonds com- 
bined, at the option of said financial board; they shall be sold 
at public or private sale, but not for less than par and accrued 
interest, and there shall be raised by tax in each year the in- 
terest on the whole amount of the bonds so issued, together with 
at least two per centum per annum of the principal of such 
bonds for a sinking fund, to be paid to the commissioners of 
the sinking fund of such city for the purpose of meeting the 
said bonds when they shall become due; there shall further be 
raised in each annual tax levy in any city for which such hos- 
pital is established an amount suflScient to provide for the sup- 
port and maintenance of such hospital in that year; provided, 
however, that no city shall issue bonds under the provisions of 
this act where the amount of such bonds together with all other 
funded and floating indebtedness of such city then outstanding 
after deducting the available sinking funds thereof, shall ex- 
ceed ten per centum of the valuation of the real and personal 
property of said city as assessed for municipal purposes for the 
year next prior to the incurring of such indebtedness. 

2. No city shall issue under the provisions of this act bonds 
in any amount exceeding in the aggregate the sum above limited 
by the population thereof; and the proceeds of such bonds, in- 
cluding the premiums, if any, shall be used only for the pur- 
poses of such hospital. 
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3. The selection of a site for the said hospital building, the 
making and the approval of plans for the same, and the control 
and management of the said building, shall be vested in the 
board of health of the city for which the same is erected; but 
the title to the property purchased for such hospital shall be 
taken in the corporate name of the city for which the same is 
purchased, and the erection of the said hospital shall be under 
the control and direction of the common council, board of alder- 
men or other board having charge and control of the finances of 
such city, and it shall be the auty of such financial board to pay, 
out of the money raised for that purpose, the cost of such hos- 
pital site, and the cost of the erection and furnishing of such 
hospital; the board of health of any such city may, with the 
concurrence of the common council, board of aldermen, or other 
board having charge or control of the finances of such city, 
select and use as a site for such hospital, any property owned by 
such city wherever situated, the selection of such site by such 
board of health, and the concurrence by the common council, 
board of aldermen, or other board having the control of the 
finances of such city, to be manifested by resolution; the said 
hospital shall be used and devoted exclusively to and for the 
treatment of persons in such city suffering from contagious or 
infectious diseases, whether such persons shall or may be poor 
and indigent persons, or those who may be able to pay for the 
medical care, attendance and treatment which they may receive 
In such hospital, and for the disinfecting of clothing, bedding 
or other materials in which the germs of disease may or shall 
exist; provided^ however, that persons suffering from conta- 
gious or Infectious diseases living out of such city and in the 
county in which the same is situated may be sent for and re- 
ceived for treatment in such hospital by the board of health of 
such city in its discretion; the said board shall make reason- 
able charges against all persons received into such hospital for 
treatment who may be able to pay the same, and where poor and 
Indigent persons are received into such hospital for treatment, 
from the Corporate authorities of any of the municipalities of 
the county in which such city is situated, they shall be received 
and treated at the expense of such corporate authorities, who 
shall pay for such patients the same rates that are charged by 
such board of health against patients who are or may be able 
to pay for the treatment which ther receive in such hospital; 
all sums received for patients treated In such hospital shall be 
used and applied for the maintenance and support of the same. 

4. All acts and parts of acts inconsistent with the provisions 
of this act be and the same are hereby repealed, and this act 
shall take effect immediately. 
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A Supplement to the act entitled "An act to authorize and pro- 
vide for the eetablishment and maintenance of hospitali 
for contagious diseases for cities in this State/' approved 
March twenty-third, one thousand nine hundred. 

Approved April 3, 1902. 

1. In selecting a site for a hospital, to be erected under the 
provisions of the act to which this act is a supplement the board 
of health of any city of this State may choose a site outside of 
the limits of the city within which it has jurisdiction; provided, 
however, that before any hospital building shall be erected on 
such site, the selection of the site, and the erection thereon of a 
hosi^ital for the treatment and relief of persons suffering from 
contagious and infectious diseases, shall be consented to by the 
governing body of the township, city, borough or municipality 
within which the proposed site is located. 

2. The common council, board of aldermen or other hoard 
having charge and control of the finances of such city, may 
acquire lands for such hospital purposes as aforesaid, by gift 
or purchase. 

3. The board of health of every city which shall have selected 
a hospital site outside of the limits of the city v^rithin which such 
board has jurisdiction, shall have the same power over and con- 
trol and management of the hospital and of the hospital build- 
ings erected upon such site, as if the hospital were located 
within the limits of such city. 
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An Act to authorize two or more municipalities in this Stata 
to jointly establish and maintain hospitals for contagious 
and infectious diseases. 

Approved April 3, 1902. 

1. It shall be lawful for any two or more municipalities in 
this State, without regard to their form of incorporation, to 
jointly provide for and cause to be established and maintained, 
a joint hospital or hospitals for the treatment of persons suffer- 
ing from contagious or infectious diseases in the manner herein 
provided; and to that end. the boards of health of any two or 
more municipalities in this State may unite and jointly cause 
to be established and maintained a hospital or hospitals which 
shall be devoted exclusively to the treatment and relief of per- 
sons suffering from contagious or infectious diseases within the 
limits of the municipalities in and for which said boards of 
health are established; provided, the provisions of this act shall 
have been adopted by the several municipalities by the passage 
of a resolution by a majority of the common council or other 
governing body of each such municipality, which resolution 
shall limit the cost of such hospital and of the land and equip- 
ment and furnishing therefor. 

2. It shall be lawful for the boards of health of any two or 
more of such municipalities adopting the provisions hereof to 
thereafter respectively authorize by a resolution duly passed by 
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each of such boards of health, the making and entering into by 
and upon behalf of such boards of health, respectively, of a 
Joint contract or contracts in writing (for which authority is 
hereby given) with such other board or boards of health of such 
other municipality or municipalities adopting the provisions 
hereof as may then or thereafter desire to unite for the joint 
establishment and maintenance, or either, of a hospital or hos- 
pitals for the relief of persons suffering from contagious or in- 
fectious diseases at the joint cost and expense of such contract- 
ing or associated boards of health as may be provided and 
specified in said contract. 

3. After the execution by two or more boards of health in 
this State of a contract pursuant to the provisions hereof, it 
shall be lawful for the respective boards of health of the mu- 
nicipalities so adopting the provisions hereof, and it shall be 
their duty to meet in joint meeting at such time and place as 
may be fixed, in writing, by a majority of the presiding oflScers 
of such boards of health; each of such boards of health shall be 
entitled to two representatives at the joint meetings, one of 
whom shall be the presiding officer of the boards of health, and 
the other (whose term shall be for two years) to be elected by 
the several boards of health respectively from among their own 
number, and the said representatives to have full power and 
authority to act in joint meeting for and on behalf of the boards 
of health which they represent for the carrying into effect of all 
the provisions of this act; and the representatives of such con- 
tracting boards of health shall meet at the time and place so to 
be designated as aforesaid and shall proceed at once to organize 
as a joint meeting by electing by ballot one of their number a 
permanent chairman of such joint meting; and said joint meet- 
ing shall immediately after selecting a permanent chairman and 
at the same meeting, proceed to elect a secretary and a treasurer 
from among their own number, and at such meeting, or any 
subsequent meeting, shall have full power and authority to ap- 
point, by a majority vote, such other servants and agents and 
fix their compensation as such joint meeting shall deem advis- 
able; such joint meeting shall continue to exist during the 
establishment and maintenance of such hospital or hospitals 
and shall make rules for the government of themselves, and 
shall be entrusted with the establishment of such hospital or 
hospitals and the government thereof, and shall have full power 
and authority to make rules and regulations regarding the 
maintenance of such hospital or hospitals so to be established 
in conformity with the provisions hereof, and shall have full 
power and authority to make and enter into in the names and 
on behalf of the said contracting boards of health, a contract 
or contracts for the purchase, erection and construction of a 
hospital building or buildings, the purchase of necessary equip- 
ment and supplies therefor, the renting and leasing of lands and 
real estate and the acquiring by purchase or otherwise (as herer 
inafter stated), of such lands and real estate as they may deem 
necessary and proper for the site or sites for such hospital or 



Joint 

meetings of 
board of 
health. 



Organiza- 
tion. 



Appoint 
assistants. 



Rules and 
regulations. 



Contract for 
buildings 
and supplies. 



Digitized by 



Google 



126 



PUBLIC HEALTH LAWS. 



Acquiring 
property by 
condemna- 
tion. 



Defraying 
expenses. 



Temporary 
obligations. 



Bonds issue. 



hospitals, the title to said land and real estate so purchased or 
acquired, to be taken in the joint names of all the municipalities 
adopting the provisions hereof whose boards of health have 
entered into such joint contract. 

4. In case no agreement for securing by purchase or other- 
wise, the lands and real estate necessary for the site or sites for 
such hospital or hospitals can be made between such joint meet- 
ing and the owner or owners of such land and real estate, the 
said joint meeting shall certify the facts in writing together 
with a description of the lands and real estate which the said 
joint meeting deems necessary for the purpose of a site or sites 
as aforesaid to the common councils or other governing bodies 
of the several municipalities adopting the provisions hereof and 
whose board's of health have contracted as aforesaid, and it shall 
thereupon be the duty of such common councils or other govern- 
ing bodies to take the necessary legal proceedings in the joint 
names of such municipalities, or a majority of them, for acquir- 
ing, by condemnation, the said lands and real estate. In the 
manner provided in a certain act entitled "An act to regulate 
the ascertainment and payment of compensation for property 
condemned or taken for public use [Revision of 1900]," ap- 
proved March twentieth, one thousand nine hundred, and any 
supplements thereto; and the title to said lands and real estate 
whether acquired by purchase or condemnation, shall be taken 
in the joint names of all of the municipalities whose boards of 
health have contracted as aforesaid, whether said condemnation 
proceedings shall have been taken in the joint names of all or 
a majority of said municipalities. 

5. For the purpose of defraying the cost and expense of the 
purchase of lands and real estate for such site or sites and the 
erection, construction and establishment of said hospital build- 
ing or buildings, after the expense thereof shall have been as- 
certained by said joint meeting and certified to the respective 
governing bodies of suci. municipalities, it shall be the duty 
of such governing body to borrow money for defraying the ex- 
penses thereof, and secure the payment of the same by notes or 
other temporary obligations of such municipalities, which notes 
and obligations may be renewed from time to time until the 
work of such erection, construction and establishment of such 
hospital building or buildings be completed, whereupon after 
the entire cost and expense thereof and of the equipment and 
furnishing of such hospital building or buildings shall have 
been finally determined by such joint meeting and certified to 
said governing bodies, as aforesaid, it shall be the duty of each 
of such governing bodies, and they are hereby authorized and 
empowered to issue, in the name of each of such municipalities, 
bonds for its share of the expense of such erection, construction, 
establishment and equipment, the same to be issued for a term 
not exceeding thirty years, to bear interest at a rate not to ex- 
ceed five per centum per annum, and to be signed by the mayor 
or acting mayor, or chairman, or president of the governing 
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body or board, or chief officer of such municipality, and the 
clerk of the same, as may be directed, by resolution of such 
governing body; and the proportion of the expense of the ac- 
quirement of such lands and real estate, and of the erection, 
construction, establishment and equipment of such hospital 
building or buildings shall be divided between the several mu- 
nicipalities establishing and maintaining such hospital accord- 
ing to the population of each at the next preceding national or 
state census, and shall thereafter be apportioned in like manner 
as each succeeding national or state census shall be made. 

6. It shall be lawful for the governing body or board having 
control of the finances of each municipality as aforesaid, pur- 
suant to the terms of this act, and they are hereby authorized 
and directed to raise by tax in each year, as other moneys are 
raised in such municipality, such sum of money as may be 
necessary to pay the principal and interest on the notes, bonds 
and temporary obligations issued as aforesaid, and in addition 
thereto, its share of the cost and expense of the maintenance of 
such hospital building or buildings, the latter to be certified to 
the said governing body by the said board of health thereof and 
the amount thereof to be fixed and determined in accordance 
with the provisions of the joint contract above referred to and 
to which said board of health shall be a party; the said moneys 
so to be raised to be in addition to any other moneys raised for 
health purposes in pursuance of any other statute. 

7. The selection of a site or sites for the said hospital build- 
ing or buildings, the making and approval of plans for the same 
and the control and government of the said building or build- 
ings and their surroundings, shall be vested in the said joint 
meeting and the said site or sites shall be within the limits of 
one or more of the municipalities whose board of health has 
entered into said joint contract, and no consent for the erection 
and use of such hospital building or buildings shall be required 
from any governing body other than the passage of the said 
resolution adopting the provisions of this act as hereinbefore 
provided; and it shall be lawful for any of such contracting 
boards of health and the officers, agents and employes thereof 
and of the joint meeting, to use the streets of any intervening 
municipality in conveying patients to the said hospital build- 
ing or buildings. 

8. All moneys raised by taxation or upon notes, temporary 
obligations or bonds, for the purpose of this act, shall be placed 
to the credit of the local board of health, and shall by said 
board of health be paid over to the treasurer of the joint meet- 
ing; all moneys expended by said joint meeting shall be so ex- 
pended by a vote of a majority thereof, and shall be by order 
in writing under the hands of the president and treasurer; the 
treasurer of said joint meeting shall give bond to all of the con- 
tracting boards of health in their joint names, conditioned for 
the faithful performance of his duties as such treasurer in such 
sum as may be agreed upon in and by said joint contract. 
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9. The words, "joint meeting," as used in this act, shall be 
construed to mean the meeting or assembly of the representa- 
tives of the several boards of health having authority to make 
and enter into a contract for the establishment and mainte- 
nance of a joint hospital or hospitals for the treatment and 
relief of persons suffering from contagious and infectious dis- 
eases, pursuant to and by authority of the provisions of this act, 

10. All acts and parts of acts, general, local or special, con- 
trary to the provisions of this act be and the same are hereby 
repealed, and this act shall take effect immediately. 



P. L. 1902, p. 
625. 

Maintain 
isolation 
hospital with 
poor house. 



Proviso. 



Appropria- 
tion. 



An Act concerning the establishnnent and maintenance of isola' 
tion hospitals in connection with poor houses. 

Approved April 8, 1902. 

1. The board of trustees or any governing body having con- 
trol of the maintenance and management of any poor house in 
this State, shall have the power to establish and maintain, in 
connection with any poor house in their charge and on the 
lands belonging to said poor house, an isolation hospital for the 
reception and treatment of persons suffering from any conta- 
gious or infectious diseases and to maintain the same for such 
purposes, and the said board of trustees is hereby authorized, 
upon the request of the local board of health of any munici- 
pality under its jurisdiction, to remove and transport any per- 
son suffering from any contagious or infectious disease, from 
such municipality, to its hospital, across, into or through the 
territory of any other municipality; and said board of trustees, 
or any governing body aforesaid, of any poor house, may have 
the power to appoint and employ such officers and employes as 
may be necessary to carry out the purposes of this act, and may 
provide for their compensation; provided^ however^ that noth- 
ing herein contained shall be construed to authorize or allow 
the erection of any hospital by any municipality or its board of 
health, or by any of its boards or agents, outside of its own 
boundaries or corporate limits, except under the restrictions 
and limitations now fixed by law. 

2. The board of trustees, or any governing body of any poor 
house in this State, shall appropriate such sums of money as 
may be necessary for the establishment of any pest house or 
hospital as mentioned in section one of this act, and shall 
annually, at the same time as the poor house appropriations are 
made, appropriate such sums of money as may be necessary for 
the proper maintenance of a pest house or hospital, and that the 
sums of money so appropriated shall be added to and made a 
part of the annual appropriations made by them for the main- 
tenance of the poor house under their control and shall be 
assessed and collected in the same way and manner as the 
annual appropriations for any poor house aforesaid. 
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An Act to authorize cities in tliis State to construct hospital 
buildings and to purchase land therefor. 

Approved April 7, 1903. 

1. Whenever the municipal board, body or authority having 
charge and control of the finances in any city of this State shall 
determine that new or additional hospital accommodations are 
required in such city, it shall be lawful for the said board, body 
or authority to issue bonds, either registered or coupon, not 
exceeding an amount to be computed at the rate of three mills 
upon each dollar of valuation of real and personal property, as 
last assessed in said city prior to the issue of said bonds, and 
to sell the same to raise money to pay for the erection and con- 
struction and furnishing of new or additional hospital building 
or buildings and to purchase the lands necessary for the same. 

2. The issue of bonds under the provisions of this act shall be 
exempt from taxation, and made payable at periods not exceed- 
ing thirty years from the date of issuing the same, and shall 
draw such rate of interest, not exceeding five per centum per 
annum, and be in such sum as the board, body or authority 
having charge and control of the finances of said city shall 
determine; these bonds shall be executed under the corporate 
seal of said city, and the signature of the mayor and comp- 
troller or other financial officer shall be affixed thereto, and may 
be either registered or coupon bonds, as the said board may 
direct; provided^ that in order to redeem the bonds ordered 
under the provisions of this act at maturity it shall be the duty 
of the said board, body or authority having charge and control 
of the finances of such city to establish a sinking fund, which 
shall be created by a special tax of not less than two per 
centum upon the issue herein provided for, to be annually levied 
and collected as other taxes in said city are now or may here- 
after be levied and collected. 

3. The interest on the said bonds hereby authorized to be 
issued from time to time shall be raised and paid by a special 
tax or appropriation, to be annually levied and collected as 
other taxes in such city are now or may hereafter be levied and 
collected; and the whole of each year's interest shall be so 
levied, raised and collected and paid within each year. 

4. The said board, body or authority having charge or control 
of the finances of said city may dispose of the bonds hereby 
authorized at public or private sale, but in no case for less than 
par; all of the moneys received from the sale of the said bonds 
shall be applied and used for the purposes of this act and for 
no other purpose. 

5. The lands to be purchased and the buildings to be erected 
pursuant to this act shall be purchased, erected and furnished 
by the board, body or authority in which is vested by law the 
control of hospitals in such city, and the money arising from 
the sale of the bonds hereinbefore authorized shall be placed to 
the credit of such board, body or authority, to be expended for 
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the purpose aforesaid, and all work and labor done and ma- 
terials furnished in the erection and furnishing of the said 
building or buildings shall be done and furnished by contract, 
which contract shall be awarded upon at least two weeks' ad- 
vertisement in two newspapers circulating within the county 
in which said hospital building shall be erected to the lowest 
responsible bidder or bidders for the same; the said contract 
shall be awarded by the said board, body or authority having 
charge of hospitals in such city, with the concurrence of the 
mayor of said city and of the board, body or authority in such 
city having charge and control of the finances of said city. 
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An Act to authorize boards of chosen freeholders of counties of 
this State to acquire lands and erect and maintain hospitals 
for contagious diseases, and to provide for their control 
and management. 

Approved April 8, 1903. 

1. It shall be lawful for the board of chosen freeholders of 
any county of this State, whenever in its judgment the public 
need requires it, to acquire land, by purchase, condemnation, 
gift or otherwise, anywhere in said county, and to erect thereon 
a suitable building or buildings to be used for a hospital for 
contagious or infectious diseases, and to furnish and maintain 
the same; provided, however, that no such building shall be 
erected or located within less than two hundred and fifty feet 
of any public highway, or of any dwelling-house or other 
inhabited building. 

2. For the purpose of obtaining means for acquiring the 
necessary land and the erection thereon 'of such hospital build- 
ing or buildings, and th^ furnishing thereof, it shall be lawful 
for the board of chosen freeholders of any such county to issue 
and sell the bonds of said county to an amount not exceeding 
one-tenth of one per centum of the ratables of said county; said 
bonds shall bear interest at a rate not exceeding four per 
centum per annum, and the principal thereof shall be payable 
at a time not exceeding forty years from their date, and such 
board of chosen freeholders shall establish a sinking fund, to be 
raised by taxation from year to year, sufficient to pay off and 
discharge said bonds at their maturity, and shall also include 
in the annual county tax levy a sum sufficient to pay the in- 
terest thereon. 

3. When such hospital has been built, and is ready for occu- 
pancy, the director of the board of chosen freeholders of the 
county in which it is located shall, with the consent and approval 
of said board, appoint a board of managers of said hospital, 
which board shall consist of six members, residents of the said 
county, three of whom shall be selected from the members of the 
several boards of health in said county, and three shall be phy- 
sicians; not more than three members of any such board shall 
belong to the same political party; two of the persons first ap- 
pointed as herein provided shall be appointed to serve for three 



Digitized by 



Google 



HOSPITALS AND DISPENSARIES. 



131 



years, two snail be appointed to serve for two years, and two 
shall be appointed to serve for one year, from tlie date of their 
Appointments; and thereafter the memoers of said board of 
majiagers appointed each year in the manner herein provided' 
shall serve for the term of three years; the members of said 
board of managers shall serve without compensation; any va- 
cancy in said board arising from any cause, except expiration of 
term of oflSce, shall be filled in the manner herein provided for 
original appointments, for the unexpired term only; said board 
of managers shall have the control and government of such hos- 
pital, and the care and custody of such hospital building or 
l)uilding8; it may appoint and remove at pleasure a superin- 
tendent or warden thereof, and such other oflScers or employes 
AS it may deem necessary, and fix their compensation; it may 
adopt and establish suitable by-laws with respect to the terms 
of admission, support and discharge of patients, and such rules 
and regulations as it shall deem necessary for the proper con- 
duct and government of said hospital. 

4. The board of managers of any such hospital shall also have 
power, and it shall be its duty, through its employes, to send 
for and convey to it any person or persons anywhere in said 
county afiSicted with any contagious or infectious disease, or 
showing pronounced symptoms thereof, whenever the disease 
is of such character, or the residential conditions surrounding 
the person afflicted therewith are such, that the removal of such 
person to the hospital is necessary to prevent contagion or infec- 
tion, under such suitable regulations as it may prescribe, with 
the view to prevent the spread of disease. 

5. Any hospital erected and maintained under this act shall 
be used and devoted exclusively for and to the care and treat- 
ment of all persons in the county in which it is located who are 
Afflicted with contagious or infectious disease, whether such 
persons be indigent or able to pay for the medical care, attend- 
ance and treatment which they may receive therein; provided, 
however, the said board of managers may make reasonable 
charges for the care and treatment of all persons received into 
such hospital who may be able to pay for the same, and any 
moneys received therefor shall be expended under the direction 
of said board towards the support of said hospital. 

6. All expenses and charges incurred in conducting and main- 
taining any such hospital, and in keeping the said building or 
buildings in repair, shall be paid by the county collector, from 
funds raised or to be raised, as far as necessary by taxation, as 
other county expenses are raised and paid. 

7. All acts and parts of acts inconsistent with this act are 
hereby repealed, and this act shall take effect immediately. 
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An Act to regulate the location of pest-houses, crematories and 
other objectionable structures. 

Passed June 13, 1895. 
1. That it shall not be lawful for any person or corporation, 
or for any municipal corporation, to locate, erect, build or 
establish or maintain, either temporarily or permanently, any 
pest-house or hospital or building for the treatment of conta- 
gious diseases, or for the reception of persons sujffering from 
any contagious or infectious disease, or any crematory or build- 
ing or receptacle for the collection or treatment or disposal of 
garbage, house waste or other refuse matter, within any city, 
town, township, borough or other municipal corporation of this 
State, without first obtaining the consent thereto of the govern- 
ing body of such city, town, township, borough or other munici- 
pal corporation within the territorial limits of which it is 
proposed to locate or maintain any such structure; which con- 
sent may be given by resolution and upon such terms and condi- 
tions as may be embraced in such resolution- (a) 
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An Act to authorize cities of the first class to establish and 
maintain dispensaries for the free distribution of medicines 
among the poor of the city, and to raise money for such 
purpose. 

Approved April 9, 1902. 

1. It shall be lawful for the municipal board or body having 
charge of the finances of any city of the first class in this State, 
in their discretion, by resolution, approved by the mayor, to ap- 
propriate and set aside annually to the credit of the board or 
body having charge of the public health, or performing the 
functions of a board of health of said city a sum of money, not 
exceeding ten thousand dollars, to be used by the said board or 
body for the establishment and maintenance of medical dis- 
pensaries for the free distribution of medicines among the poor 
of any such city; said sum of money so appropriated as afore- 
said shall be annually levied and collected in the same manner 
as other taxes are levied and collected in said city. 

2. The said board having charge and control of the finances 
of any such city is hereby authorized to raise the said sum of 
money so appropriated as aforesaid, for the first year after the 
passage of this act or after the establishment of such dispen- 
saries, by issuing and selling temporary loan bonds in the name 
and upon the credit of the city, and to put the amount of the 
interest and principal of said temporary loan bonds into the 
next tax levy thereafter made in such city, and to levy and 
collect the said amount in the same manner as other taxes are 
levied and collected in any such city. 

3. It shall be the duty of the board or body having charge of 
the public health of any such city, provided the municipal 
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board or body having charge of the finances shall appropriate 
moneys as provided in the first section of this act, to establish, 
in suitable locations in such city, dispensaries for the free dis- 
tribution of medicines among the poor, authorized by this act, 
and for that purpose to procure suitable rooms or places where 
medicines and medical attendance can be given to the poor of 
such city; and said board or body is hereby empowered to pass 
acts and alter and amend ordinances, and make rules and regu- 
lations for the proper conduct and management of such dis- 
pensaries, and to appoint for that purpose any and all necessary 
officers or employes and to fix their salaries and terms of office, 
and to provide medicines and medical attendance, and, in gen- 
eral, to supervise and direct the affairs of such dispensaries so 
established; provided^ the expense of the same shall not exceed Proviso 
the said sum of ten thousand dollars in any one year. 

4. Said board or body having charge of said dispensaries shall 
annually make report of their transactions and accounts and the 
state and condition of such dispensaries to the municipal board 
having charge and control of the finances of such city. 
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Approved May 17, 1906. 

1. The board or body having charge of the public health in 
any city of the first class may, from time to time, appoint and 
designate nurses who shall be regularly graduated from a. recog- 
nized training school of nurses to act as nurses, who shall be 
assigned to the dispensary or dispensaries created by virtue of 
the act to which this is a supplement, to render such services 
as may be required of them from time to time in attendance 
upon the sick poor of such cities. 

2. The salaries of such nurses shall be fixed by the said board Salaries. 
of health, but in no event shall exceed the sum of seventy-five 
dollars ($75.00) per month, and such salaries shall be charge- 
able to the appropriation provided for under and by virtue of 

the act to which this is a supplement. 

3. All acts and parts of acts inconsistent herewith are hereby Uepeaier. 
repealed. 
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An act to prevent the spread of contagious diseases amongst 
cattle and stock. 

Approved March 14, 1861. 
1. The town committees of each township in this State, upon 
notice of the existence of any disease amongst cattle or stock 
in their townships, supposed to be contagious, be authorized 
and required to personally examine the cases, and if the symp- 
toms which characterize contagious diseases are exhibited they 
shall cause all such sick animals to be immediately removed and 
kept separate and apart from all other cattle or stock, and the 
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remaining cattle or stock of said owner or owners shall be kept 
isolated from the sick ones and from all other cattle or stock; 
and both they and the sick animals shall be kept distant at 
least five hundred feet from every public highway or other road^ 
and the same distance from the premises of any and all neigh- 
bors; and if any shall die of any contagious disease or shall be 
killed while so diseased the same shall be buried as soon as 
possible at the nearest convenient place, at least five hundred 
feet distant from any public highway or other road and the 
same distance from the premises of any and all neighbors, and 
not less than four feet below the surface of the ground; prO' 
vided, that in case the owner or owners of such cattle or stock 
are not in the possession of such premises as will enable them 
to provide such suitable and safe place of isolation or burial, 
the town committee are hereby authorized and empowered to 
assign a place on any premises adjoining or near thereto, with 
power to compensate the owner of such premises for the use of 
the same. 

2. No cattle or stock that have been sick and are supposed to 
have recovered, or which have been isolated and separated by 
order of the said town committee, shall be removed or permitted 
to mingle with other cattle or stock until the said town com- 
mittee has given their permit. 

3. This section has been eliminated, as it is apparently inr 
complete and- provides no penalty. 

4. That the said town committee be authorized to prohibit 
the importation or passage of cattle from other places into or 
through their respective townships, and any person who shall 
import or drive any cattle into or through any township after 
the same shall have been publicly prohibited by the said town, 
committee, shall pay a fine of one hundred dollars for every 
bull, ox, steer, cow, heifer or calf so driven into a township, 
and any person who shall interfere with or prevent the action 
of any town committee in conformity with the provisions of 
this act shall pay a fine of one hundred dollars for each and 
every offense, and any person who shall disregard the provisions 
of section three shall pay a fine of five hundred dollars for each, 
offense. 

5. Any person who shall dispose of any cattle or stock, know- 
ing or having good reason to suppose it to be the subject of any- 
contagious disease, shall pay a fine of one hundred dollars for 
any such animal sold within the township, or one hundred dol- 
lars if sold and taken out of the township where the seller 
resides; and during the prevalence of any contagious disease 
amongst cattle or other stock, said township committee shall 
publish notice of the existence of such disease, and of the penal- 
ties prescribed in this act, by at least four notices in one or 
more of the newspapers published in the county and by posting 
printed notices thereof at the principal post-offices and public 
places in their township; and the fines and penalties named 
and provided for in this act shall be sued for by said town com- 
mittees in an action of debt in any court of competent jurisdic- 
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tion, for the benefit of the township; provided, that nothing in 
this act shall conflict in anywise with the corporate rights of 
any incorporated village, town or city. 



An Act to prevent the spread of glanders in horses. 

Approved March 31, 1864. 

1. Hereafter, if complaint be made to any justice of the peace 
of this State, verified by the oath or affirmation of the com- 
plainant, that any person or persons, body politic or corporate, 
have in his, her or their possession any horses, mares, geldings, 
asses or mules having in or upon them the disease known by 
the name of ''glanders," to order an inquiry and examination 
to be made of the condition of such horses, mares, geldings, 
mules or asses, under the supervision of some competent and 
skillful veterinary surgeon; and if by the report of the said 
surgeon it shall be made to appear to the satisfaction of the 
said justice that such horse or horses, mare or mares, gelding or 
geldings, mule or mules, ass or asses as is or are mentioned in 
the said complaint is or are diseased with glanders, by his 
warrant, directed to the owner or owners or person or persons 
having the same in possession, forthwith to destroy such horse 
or horses, mare or mares, gelding or geldings, mule or mules, 
ass or asses. 

2. Any person or persons who shall sell, expose to sale, or 
keep in his or their possession, or keep or suffer to be kept on 
his or their premises, or lead, drive or bring into any street, 
road pr public place any horse or horses, mare or mares, geld- 
ing or geldings, mule or mules, ass or asses afflicted with gland- 
ers, knowing such horse or horses, mare or mares, gelding or 
geldings, mule or mules, ass or asses to be so afflicted, shall be 
deemed guilty of a misdemeanor, and on convection thereof shall 
be punished by a fine not less than one hundred dollars and not 
exceeding five hundred dollars, or by imprisonment in the 
State Prison not less than one month and not exceeding one 
year, or both, at the discretion of the court. 
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St4pplement. 

Approved March 12, 1884. 
1. That in the event of the disease called by the name of 
"glanders," being known or suspected to exist in any locality 
of this State, it shall be the duty of all persons owning or 
having any interest in or having in their possession or under 
their control any horse or horses, mare or mares, gelding or 
geldings, ass or asses, mule or mules, having in or upon them, 
or being suspected to have in or upon them, such disease, forth- 
with to notify the local board of health or any membsr thereof 
that such disease exists, or is suspected to exist, and thereupon 
it shall be the duty of the said board of health to notify the 
State Board of Health, or some one designated by them, to in- 
vestigate the same and quarantine said animal or animals and 
the premises where they are kept and take such other precau- 



Gen. Stat., p. 
55. 

Duty of 
persons to 
notify local 
board of 
health of 
existence of 
disease called 
glanders. 



Stale Board 
of Health to 
bo notified to 
investigate, 
etc. 



Digitized by 



Google 



136 



PUBLIC HEALTH LAWS. 



State lK)ard 
may call 
upon local 
boards to 
discover 
cases of 
glanders. 
Proceedings 
by State 
board to 
quarantine 
nniraals. 



Animals dis- 
eased with, 
glanders to 
be destroyed, 
etc. 



Penalty for 
refusing or 
neglecting to 
notify State 
board of 
existence of 
disease. 



Who to 
determine 
amount to be 
allowed for 
services re- 
quired by act. 



tionary measures as to any animal or animals sick, or as to 
other animals that have been or are in proximity thereto, as 
shall be deemed necessary, and to enforce such regulations as 
are provided for In the law to which this Is a supplement or 
such additional regulations as in the judgment of said State 
Board of Health the exigencies of the case may seem to require, 
or if said board or any members thereof, without notification, 
shall have any reason to believe that the said disease exists in 
or among any animals in this State, it shall have the same 
power of inquiry and examination and the same rights of juris- 
diction as are herein provided where there has been notifica- 
tion by the owner or person having Interest in or possession or 
control of such animals. 

2. That the said State Board of Health may call upon local 
boards of health to discover cases of the disease known by the 
name of ''glanders'' and to aid in provisions for their abatement. 

3. That for the purpose of quarantining animals the said 
State Board of Health or its representatives may take and re^ 
tain in their control property, real and personal, of the owner 
or person having interest in or possession or control of such, 
sick animal or animals to the extent and for the time necessary 
in the judgment of said State Board of Health or its said 
representatives to prevent the spread of such disease. 

4. That the said State Board of Health, or any member 
thereof, whenever satisfied that any horse or horses, mare or 
mares, gelding or geldings, ass or asses, mule or mules is or are 
diseased with glanders, shall cause the same to be immediately 
destroyed, and all places in which said animal or animals have 
been kept to be cleansed and disinfected and kept under quaran- 
tine until considered safe. 

5. That any person or persons refusing or neglecting to notify 
said board of health or a member thereof of the existence or 
suspected existence of the said disease known by the name of 
"glanders" among any of the animals aforesaid, shall be deemed 
and adjudged guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not more than five hun- 
dred dollars or by imprisonment not exceeding one year, or 
both, at the discretion of the court. 

6. That the Governor, the Secretary of State and the Comp- 
troller shall determine the amount to be allowed to said board, 
or any member thereof, for services in the oversight and exe- 
cution of all things in and by this act required to be done. 
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An Act concerning contagious and infectious diseases among 
animals and to repeal certain acts relating thereto. 

Approved May 4, 1886. 
1. That in case any contagious or infectious disease shall 
appear or be suspected to exist in any locality in this State, It 
shall be the duty of all persons owning or having any Interest 
in animals infected or supposed to be infected, and of any per- 
son having knowledge or suspicion thereof, at once to noti^ 



Digitized by 



Google 



CONTAGIOUS DISEASES OF ANIMALS. 



137 



the State Board of Health, or some officer or member of said , 
board, of the facts, and it shall be the duty of tl^e said board, 
upon receiving such information, or any information in regard 
thereto, to investigate the same, or cause the same to be investi- 
gated, and if any such disease is found to exist, or likely to 
break out, to quarantine such animal or animals, and to take 
such precautionary measures with relation to other animals 
exposed to such disease as shall be deemed necessary, andi to 
enforce such regulations in relation to such diseases as the said 
board may adopt. 

2. That whenever in the judgment of the said board, its 
agents or appointees, it shall appear that such disease is not 
likely to yield to remedial treatment, or that the expense of 
such treatment will be greater than the value of the animal or 
animals infected; and when in any case such disease is likely 
in the judgment of said board, its agents or appointees, to be 
communicated to other animals^ they shall cause the animals 
infected to be immediately slaughtered, their remains to be 
burled at least four feet beneath the surface of the ground, and 
all places in which the same have been kept to be thoroughly 
cleansed and disinfected. 

3. That when any animal or animals shall be slaughtered as 
directed in the preceding section, the value of the same may, at 
the request of said board or any person interested, be ascer- 
tained and appraised by three disinterested freeholders resident 
in t}iis State, who shall make and sign a certificate thereof, 
in the presence of a witness who shall attest the same; such 
appraisement shall be made on the basis of the market value 
of the animal or animals slaughtered, just prior to the time 
when they became so diseased, and shall be limited to the sum 
of one hundred dollars for registered animals, and to forty dol- 
lars for all others; one-half of the valuation so ascertained shall 
be paid by the State on the presentation of such certificate, with 
the approval of the said board indorsed thereon, to the owner 
or owners. 

4. That when any herd or portion thereof has been or is so 
exposed to any contagious or infectious disease, and the State 
Board of Health deem the disease likely to spread to that por- 
tion of the herd still unafCected, althdugh isolated or quaran- 
tined, said herd may, with the consent of the owner or owners, 
and with the restrictions agreed upon between them and the 
executive officer of the State Board of Health, cause or allow 
said herd or herds to be inoculated for the prevention of such 
diseases as can be thus mitigated; but any loss resulting from 
such inoculation shall not constitute any claim against the State 
or the board of health; provided, that inoculation for pleuro 
pneumonia shall in no case be allowed without the consent and 
approval of the State Board of Health, and shall be made under 
its direction. 

5. That when any city, township or district shall be threat- 
ened with any contagious or infectious disease among animals 
to such an extent as to seem to require more general precau- 
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tions, the State Board of Health shall notify the local board of 
health, and, with the advice and consent of the local board of 
health, may for a time prohibit the bringing of any cattle into 
such city, township or district without inspection and a written 
permission, and may prohibit the running at large of animals 
in any township, if not already prohibited by law, for such time 
as the. township board of health shall advise; and the State 
Board of Health .may call upon local boards of health to dis- 
cover and report cases of contagious disease and aid in measures 
for its abatement and prevention. 

6. That when any animal or herd of animals is held in quar- 
antine under authority given by the laws of this State to the 
State Board of Health, it shall not be lawful for the owner or 
keeper thereof to add any animals to such herd by purchase or 
otherwise, without the written consent of said board, under 
penalty of being adjudged guilty of a misdemeanor, and fined 
therefor to an amount not exceeding one hundred dollars. 

7. That any person or persons refusing or neglecting to notify 
said board of health, or any one of them, of the existence of 
pleuro pneumonia, rinderpest, or any other contagious or in- 
fectious disease among animals, shall be deemed and adjudged 
guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not more than two hundred dollars, or by imprison- 
ment not exceeding one year, or both, at the discretion of the 
court; and that if any person or persons shall knowingly buy 
or sell, or cause to be bought or sold, any animal or animals 
affected with the pleuro pneumonia, rinderpest, or any other 
contagious or infectious disease, or that has been exposed to a 
contagious or infectious disease, or is a part of any herd or 
stock held in quarantine, all such person or persons shall be 
deemed and adjudged guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine not exceeding two 
hundred dollars, or imprisonment not exceeding one year, or 
both, at the discretion of the court, (o) 

8. That when, by reason of the locality of an infected animal 
or herd within a city, or by reason of frozen ground or extreme 
heat, it is, in the judgment of the State Board of Health, or 
those acting under its authority, inexpedient or impossible to 
bury any such dead or slaughtered animals on the premises, the 
board may authorize any veterinarian acting for said board to 
slash the skin and cut the fiesh of the same, and, either under 
his direct oversight, or that of a city board of health, or con- 
tractor for the disposal of dead carcasses, to give over the same 
to the use of a bone-boiling or glue or other establishment for 
the disposal of dead animals, but in no case shall the same, or 
any part thereof, be disposed of for food, and any such disposal 
of the same shall make the party or parties concerned guilty 
of a misdemeanor and punishable by a fine not to exceed one 
hundred dollars, or imprisonment in the county jail for a period 
not exceeding six months. 



(a) See Ucss v. State, 16 Vr, 445. 
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9. That if, between the first day of October. and the first day 
of May of any year, a veterinarian who has been regularly 
^aduated in veterinary medicine, desires to make a post-mor- 
tem examination of any animal he has attended, or at the re- 
quest of the owner of any animal that has died within the city 
limits, he may do so, if such examination is made within twenty 
hours of the death or slaughter of said animal; in every such 
case he shall notify the city scavenger, or remover of carcasses 
of animals, of the hour of his examination, and said scavenger 
shall arrange to remove the carcass in not more than three 
hours after the beginning of said examination. 

10. That it shall be the duty of the State Board of Health to 
keep a full and complete record of all the proceedings under 
this act, and report the same annually to the State Board of 
Agriculture, and such report shall be printed in and form a 
part of the annual report of said board of agriculture. 

11. That the sum of two thousand dollars is hereby annually 
appropriated to the State Board of Health to defray the ex- 
penses of the said board in the duties imposed by this act, and 
that the Governor, Secretary of State and the Comptroller be 
and they are hereby authorized to determine what sum annually 
shall be allowed to said board or any member thereof for ser- 
vices in the oversight and execution of the duties hereby im- 
posed, but the amount allowed shall not exceed the sum of five 
hundred dollars in any one year. 

12. That if, on account of the prevalence of any contagious 
disease of animals, or the necessary guarding against the same, 
any greater expenditure shall seem to be required, the State 
Board of Health shall present the facts to the Governor, the 
Secretary of State and the Comptroller, who shall authorize 
such additional amount as they may think necessary, but in no 
case shall the yearly amount thus authorized to be expended 
exceed five thousand dollars. 

13. That all bills for money expended under this act shall be 
audited by the Comptroller of this State, and then submitted to 
the Governor for his approval, and after being thus audited 
and approved by the Governor, shall be paid by the State Treas- 
urer upon warrant of the Comptroller. 
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Supplement. 

Approved May 16, 1893. 
1. That the local board of health of any city of this State 
shall by ordinance require, from time to time, a registry of all 
cattle kept within the limits of said city, which registry shall 
state the place of keeping, the number in each case kept, and 
the number of these intended, or used, as milch cows; and it 
shall be the duty of the owner of any such cattle to make regis- 
try thereof at the time, place and in the manner that the board 
of health of said city may direct, under a penalty not exceeding 
fifty dollars for any neglect of the same ; provided, that no such 
registry shall be made by any board of health until after the 
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examination of the stables and place in which said cattle are 
kept, and until it is known to the satisfaction of said board 
that they are in good sanitary condition. 

2. That whenever any local board of health of any city shall 
have reason to suspect the existence of any contagious disease 
among cattle, or such as may be a risk or danger to the food 
or milk supply, or whenever they may deem it necessary, in 
order to prevent the occurrence of such risk or danger, they 
shall order the inspection of all cattle that are kept or intended 
for meat or milk production, by a competent veterinarian chosen 
by them, and may for such inspection require so much payment 
for such service as may be necessary for the expenses attending 
such inspection; it heing, however^ provided, that in no case 
shall the amount charged exceed fifty cents a head per year for 
dairies of ten cows or under, and for all dairies above ten cows, 
twenty-five cents per head per year; provided, further, that no 
charge shall be made against anyone keeping a single cow for 
family use. 

3. That whenever any local board of health, or any veterinary 
inspector appointed by said board shall find or suspect any dis- 
ease in any cow, or in any herd of milk-producing cattle, which 
may prove harmful to the meat or milk supply, the State Board 
of Health and the State Dairy CJommissioner shall be notified, 
and it shall be the duty of the Dairy Commissioner to investi- 
gate the same, and he shall prohibit the sale or use of the milk 
from any such milch cow, but he, or the owner of said milch 
cow, may, ask, through the State Board of Health, a report from 
some veterinarian appointed by the State Board of Health as to 
whether, or how long, it will be necessary to continue the pro- 
hibition of the use of said milk, and the Dairy Commissioner or 
the State Board of Health may prohibit the use of said milk or 
of meat of any animal declared by a veterinarian of the State 
Board to be unfit for use. 
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An Act to provide for the licensing and regulating of milk 
dealers and their agents in cities, incorporated boroughs, 
or police, sanitary and improvement commissions, and in- 
corporated camp-meeting associations or seaside resorts. 

Approved March 10, 1882. 
1. That it shall be lawful for the common council, board of 
aldermen or other governing body of any city, incorporated 
borough, police, sanitary or improvement commission, incor- 
porated camp-meeting association or seaside resort, to provide 
for the appointing of a milk inspector or of milk inspectors for 
their respective municipal corporations, to prescribe their duties 
and to fix their salaries, and further to provide for the licens- 
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iBg and regulating of all persons engaged, either as principals 
or as agents. In the sale of milk within their respective cor- 
porate limits, and to require as a prerequisite to engaging in 
such business a yearly license fee, to be paid by the person, firm 
or corporation conducting said business. 

2. That each license shall allow the person, firm or corpora- 
tion licensed, or his or th^ir agent or agents named in such 
license, to sell milk within the corporate limits of the munici- 
pal corporation granting the license from one store or standi, 
from one cart or wagon, or from one pail or other receptacle 
carried in the hand; provided, that nothing herein contained 
shall limit the number of licenses which may be granted to any 
person, firm or corporation. 

3. That the aforesaid municipal corporations shall have power 
to fix and establish fines and penalties, not exceeding fifty dol- 
lars for each offense, for the selling of milk without a license, 
and for the violation of any rule, regulation or ordinance estab- 
lished for the regulating of the sale of milk within their re- 
spective corporate limits; and that such fines and penalties 
shall be recovered as other fines and penalties are or may be re- 
covered in the respective municipal corporations. 

4. That at least two-thirds of the sum collected in any munici- 
pal corporation in one year from milk license fees shall in that 
year be expended in paying the salaries and expenses of a com- 
I>etent inspector or competent inspectors of milk for said mu- 
nicipal corporation. 

5. That it shall be the duty of each inspector, in addition to 
the duties imposed upon him by the municipal corporation ap- 
pointing him, to keep a complete record of all his daily doings 
and proceedings as inspector, giving a full account of each in- 
spection or examination of milk made by him, including the 
name of the person, firm or corporation owning or claiming to 
own the milk inspected, the names of the agents in charge, the 
place and manner in which the said milk was offered for sale, 
together with the results of each test and analysis; that said 
records shall be the property of the respective municipal cor- 
porations and shall at all times be subject to their control. 

6. That it shall be the duty of each inspector to make com- 
plaint against all persons discovered by him in the violation of 
any rule, regulation or ordinance which may be passed in con- 
formity to the provisions of this act. 

7. That each inspector appointed by a municipal corporation 
shall have the same power, authority, rights and privileges, and 
shall perform the same duties within the corporate limits of the 
municipal corporation for which he is appointed as are now or 
may hereafter be possessed and performed by the State In- 
spector of Milk; provided, that all penalties collected in any 
suit instituted by him under the laws of this State governing 
and regulating the adulteration of milk and the sale of milk, 
shall be paid into the treasury of the municipal corporation for 
which he acts, and the expense of such suits shall be borne by 
said municipal corporation. 
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8. That no person twice convicted of knowingly violating the 
State law governing the sale of milk or the adulterating of milk, 
shall, for the space of two years, be allowed to conduct or be 
engaged in the business of selling milk within any municipal 
corporation in this State; that his license, if he have one, shall 
be void, and no new license shall be granted to him for the 
space of two years. 

9. That all other acts and parts of acts authorizing the im- 
position of a license fee upon any person engaged in the milk 
business, and all acts and parts of acts inconsistent with this 
act, be and the same are hereby repealed. 
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An Act concerning the cremation of garbage, and authorizing 
the acquiaition of lands and the erection of crematories 
thereon in the cities of thia State. 

Approved February 20, 1895. 

1. That whenever, in the opinion of the common council, 
board of aldermen, or other governing body having charge of 
the streets of any city of this State, it shall be necessary to 
cremate the garbage and other refuse collected in such cities, 
it shall be lawful for such common council, board of aldermen 
or other governing body. to purchase, in the corporate name of 
the city, all necessary lands and real estate in such city, and 
to erect thereon a building or buildings, and equip the same 
with all appliances necessary and suitable for the cremation of 
such garbage and refuse matter. 

2. That to provide moneys necessary to pay for such lands 
and real estate, and the erection and equipment of such build- 
ings, it shall be lawful for such common council, board of alder- 
men or other governing body having charge and control of the 
finances of such city, to issue bonds in the corporate name of 
the city, not exceeding the amount required to be paid for said 
lands and real estate and the erection and equipment of such 
buildings, pledging for the redemption thereof the faith of said 
city, under the seal of the city, signed in the manner prescribed 
by law, and attested by the city clerk, of such denominations as 
said common council, board of aldermen or other governing 
body shall deem fit, bearing interest at a rate not exceeding five 
per centum per annum, and redeemable in not more than twenty 
years from the date of issue, and to dispose of the same for the 
best price that can be obtained, but at not less than par value, 
and to provide for the redemption thereof and the payment of 
the interest thereon by taxation. 

3. That if, in the opinion of the common council, board of 
aldermen or other governing body having control of the streets 
of such city, it is more advantageous for such city to have such 
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garbage and other refuse matter cremated by persons other than 
the city authorities, and at crematories not owned by the mu- 
nicipal corporation, it shall be lawful for such common council, 
board of aldermen or other governing body to make a contract 
or contracts, not exceeding the term of five years at a time, with 
any corporation or individual 'for the cremation of such garbage 
and other refuse matter, and it shall be the duty of such com- 
mon council, board of aldermen or other governing body having 
charge of the finances of such city, during the continuance. of 
such contract or contracts, to annually raise by taxation, the 
sum needed to defray the expense of such collection and crema- 
tion for the fiscal year then next ensuing. 
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An Act authorizing municipalities of this State to grant fran- 
chises for the erection, establishment, operation and main- 
tenance within their corporate limits, for a term of years, 
of a crematory for the cremation and incineration of refuse, 
garbage, dead animals, night soil and other waste matters 
or substances. 

Approved March 23, 1900. 

1. All municipalities of this State, however created or gov- 
erned, shall have authority to grant to any person or corpora- 
tion a franchise for the erection, establishment, operation and 
maintenance within their corporate limits for a term not ex- 
ceeding twenty years of a crematory for the cremation and in- 
cineration of refuse, garbage, dead animals, night soil and other 
waste matters or substances; such franchises shall be granted 
by resolution upon such terms and conditions as to the govern- 
ing body of said municipality may appear. 

2. Said franchise shall not become operative in any respect 
until an acceptance in writing thereof shall have been filed by 
said person or corporation to whom said franchise may be 
granted, with the clerk of said municipality, which acceptance 
shall be filed within three months from the granting of said 
franchise. 

3. The powers and privileges herein conferred are in addition 
to and not in lieu of any of the powers and privileges conferred 
by any laws creating or affecting any of said municipalities. 
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An Act to amend an act entitled ''An act concerning the collec- 
tion, removal and disposal of ashes and garbage in cities of 
this State and providing for the payment of the cost 
thereof," approved March ninth, one thousand eight hun- 
dred and ninety-six. 

Approved March 27, 1902. 
1. Section one of the act to which this is an amendment be 
and hereby is amended so as to read as follows: 

1. It shall and may be lawful for the common council, board 
of aldermen or other governing body having charge of the 
streets of any city of this State, to enter into and make a con- 
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tract or contracts, not exceeding the term of five years at a 
time, with any corporation or individual for the collection or 
removal of ashes and the collection, removal and disposal of 
garbage, and it shall be the duty of such common council, 
board of aldermen or other governing body of such city, during 
the continuance of such contract or contracts, to annually raise, 
by taxation, the sum needed to defray the expenses of such col- 
lection and removal of ashes and such collection, removal and 
disposal of garbage for the fiscal year then next ensuing; pro- 
vided, such contract or contracts shall be entered into and made 
only after bids therefor shall have been advertised for in one 
or more newspapers published or circulating in said city for at 
least two weeks prior thereto, ana then only with the lowest 
responsible bidder or bidders who shall give satisfactory bonds 
or security for the faithful performance of the work. 
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An Act to amend an act entitled ''An act concerning corpora- 
tions (Revision of 1896)/' approved April twenty-first, eigh- 
teen hundred and ninety-six. 

Approved March 26, 1907. 

1. Section six of the act to which this is an amendment is 
hereby amended to read as follows: 

6. Upon executing, recording and filing a certificate pursuant 
to all the provisions of this act, three or more persons may be- 
come a corporation for any lawful purpose or purposes what- 
ever, other than a savings bank, a building loan association, an 
insurance company, a surety company, a railroad company, a 
telegraph company, a telephone company, a canal company, a 
turnpike company, or other company which shall need to possess 
the right of taking and condemning lands in this State, or other 
than a corporation provided for by "An act concerning banks 
and banking [Revision of 1899],'* or by "An act concerning 
trust companies [Revision of 1899]," or by "An act concerning 
safe deposit companies [Revision of 1899]." It shall, however, 
be lawful to form a company hereunder for the purpose of con- 
structing, maintaining and operating railroads, telephone or 
telegraph lines outside of this State; provided, that any com- 
pany organized under the provisions of this act for cremation 
purposes shall, before l)eginning business, file a certified copy of 
its certificate of incorporation with the State Board of Health 
and obtain from said board a license to carry on said business, 
under such rules and regulations as said board may prescribe. 
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An Act to amend an act entitled ''An act to establish a thorough 
and efficient system of free public schools and to provide 
for the maintenance, support and management thereof/' 
approved October nineteenth, nineteen hundred and three. 

Approved April 12, 1906. 
Section one hundred and< twenty-one of said act shall be 
amended so as to read as follows: 

121. A board of education may exclude from school any 
teacher or pupil who shall not have been successfully vaccinated 
or revaccinated, unless such teacher or pupil shall present a 
certificate signed by a regularly licensed physician that such 
teacher or pupil is an unfit subject for vaccination; provided, 
that in any district having a medical inspector appointed by the 
board of education the certificate hereinbefore provided for shall 
be furnished by such medical inspector. No teacher or pupil 
who shall be a member of a household in which a person shall 
be ill with small-pox, diphtheria, scarlet fever, whooping cough, 
yellow fever, typhus fever, cholera, measles or such other con- 
tagious or infectious disease as may be designated by th-e board 
of education, or of a household exposed to contagion as afore- 
said, shall attend any public school during such illness, nor un- 
til the board of education shall have been furnished with a certi- 
ficate from the board of health, or from the physician attending 
such person, or from a medical inspector, certifying that all 
danger of communicating such disease by such teacher or 
pupil has passed. 

122. In case any pupil enrolled in a public school shall be 
found to be unvaccinated, whose parents shall be in the judg- 
ment of the board of education unable to pay for the vaccination 
of such pupil, the district clerk or secretary of the board of edu- 
cation may give to said pupil a permit to appear before any 
regularly licensed physician to be vaccinated, and such physi- 
cian, on presenting said permit with his certificate appended 
thereto that the vaccination has been by him successfully per- 
formed, shall receive from the township, city, incorporated 
town, borough or other municipality in which said pupil shall 
reside the sum of fifty cents. 

123. Whenever the board of health of any township, city, in- 
corporated town, borough or other municipality shall declare 
any epidemic or cause of ill-health to be so injurious or hazard- 
ous as to make it necessary to close any or all of the public 
schools in such township, city, incorporated town, borough or 
other municipality, said board shall immediately serve notice 
on the board of education of the school district situate in said 
township, city, incorporated town, borough or other munici- 
pality that it is desirable to close said school or schools. Upon 
receipt of such notice such board of education may close the 
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schools under its control, or such of them as may be designated 
by the board of health, and said schools shall not be reopened 
until said boards of education shall be satisfied that all danger 
from said epidemic or cause of ill-health has been removed. 

229. Every board of education may employ a competent physi- 
cian to be known as the medical inspector, fix his salary and 
define his duties. Said medical inspector shall visit the schools 
in the district in which he shall be employed at stated times to 
be determined by the board of education, and during such visits 
shall examine every pupil referred to him by a teacher. He 
shall at least once during each school year examine every pupil 
to learn whether any physical defect exists, and keep a record 
from year to year of the growth and development of such pupil, 
which record shall be the property of the board of education 
and shall be delivered by said medical inspector to his successor 
in oflace. Said inspector shall lecture before the teachers at 
such times as may be designated by the board of education, 
instructing them concerning the methods employed to detect 
the first signs of communicable disease and the recognized 
measures for the promotion of health and prevention of disease. 
The board of education may appoint more than one medical 
inspector. 
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. A Supplement to arv act entitled ''An act concerning disorderly 
persons (Revision of 1898)/' approved June fourteenth, one 
thousand eight hundred and ninety-eight. 

Approved April 14, 1903. 
1. Any person who shall expectorate or spit on the floor, side, 
seat or platform of any railroad or railway passenger car in 
this State, shall be deemed and adjudged to be a disorderly 
person; provided, that nothing herein contained shall apply to 
smoking-cars or compartments of cars where smoking is per- 
mitted when said smoking-cars or smoking compartments are 
not provided with cuspidors. 
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An Act concerning the distribution of medicinal preparations, 
advertisements and circulars, and regulatipg and prohibit- 
ing the same. 

Approved March 28, 1904. 
1. It shall be lawful for the common council or other govern- 
ing body of any city, town, township, borough or other munici- 
pality within this State, by ordinance, to regulate and prohibit 
the distribution, depositing or leaving on the public streets, 
highways, public places, or on private property, or in any pri- 
vate place or places within any such municipality, any medi- 
cine, medicinal preparation or preparation represented to cure 
ailments or diseases of the body or mind, or any samples thereof 
or any advertisements or circulars relating thereto; provided^ 
however, that such municipality shall not be authorized to pro- 
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hibit a delivery of any such article by handing the same to any 
person above twelve (12) years of age willing to receive the 
same. 

2. It shall be lawful for any such municipality, in and by any Penalty, 
such ordinance, to provide for the imposition of a penalty of 
fifty dollars for any violation thereof. 
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Abatement of nuisances 11 

Abatement of nuisances, ordinances for 10 

Abatement of nuisances, procedure for 11 

Adjoining municipalities, sanitary appointees in 27 

Adulterated liquor 103 

Animals, burial of infected 103 

Animals, contagious diseases of 133 

Animals, infectious diseases of 130 

Annual appropriation, amount of 17 

Antitoxin, distribution of 59 

Antitoxin, examination of 31) 

Appointees of local boards of health 26 

Appointees, compensation of 16 

Appointees, removal of 17 

Appointees, tenure of office of 17 
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Appropriations in cities 32 

Ashes, disposal of 143 

Bedding, destruction of 21 

Beverages 79 
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Births, ordinances to compel report of 10 

Blindness, prevention of 37 
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Cemeteries 110 

Cemeteries, enlargement of 113 
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Cocaine, regulation of the sale of 110 

Common carriers, regulations relating to 39 

Complaints, hearing of 21 
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Food and drugs 79 

Food, local ordinances relating to 10 

Food standards 91 
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Garbage, cremation of 142 

Garbage, disposal of 143 
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Marriage, who may solemnize 71 

Marriages 61 

Marriages, ordinances to compel report of 10 

Meat, unwholesome 103 

Medical inspection of schools . . * 145 

Medical member of board of health in townships 8 

Medicines 79 

Medicines, regulation of distribution of 146 

Milk containers, cleansing of 91 

Milk containers must be cleansed 92 

Milk, contaminated 24 



Digitized by 



Google 



154 INDEX. 

Milk dealer^ licensing of 140 

Milk, list of persons buying 24 

Milk, ordinances to regulate sale of 24 

Milk, regulations regarding sale of 24 

Milk, standard for *. . . 80 

Minors, marriage of 71 

Mosquitoes, breeding places of 114 

Municipal boards of health 8 

Munifcipal inspectors of food and drugs 92 

Notification concerning nuisanc^ 15 

Notification of infectious diseases 15, 38 

Noxious odors 11 

Nuisances, abatement of 34 

Nuisances, abatement of, by chancery proceedings 23 

Nuisances and crimes 102 

Nuisances caused by mosquito-breeding areas 11 

Nuisances in cities 108 

Nuisances, investigation of 11 

Nuisances, notifications concerning 15 

Nuisances on public property 11 

Nuisances, ordinances relating to 10 

Offal must not be allowed to become a nuisance . . ^ 102 

Offensive matter, burial of 102 

Oleomargarine 95 

Ordinances 16 

Ordinances, authority to make 9 

Ordinances may be amended 19 

Ordinances, procedure for enforcement of 15 

Ordinances, publication of 12 

Penalties, amount of 22 

Penalties for violation of ordinances in cities 60 

Penalties to be paid to local board , 17 

Penalty for violation of ordinances 12 

Permits, use of money collected for 34 

Personal effects, destruction of 21 

Petroleum, regulation of the sale of 105 

Plans of plumbing to be filed 18 

Plumbers, registration of names of 18 

Plumbing, connection of 10 

Plumbing, ordinances to control 18 

Poisons, labeling of 103 

Prisons 10 

Private property, nuisances on 11 

Privies 10 

Privies, cleaning of 20 

Public buildings •. 10 

Public schools, closure of 14 

Public water-supplies *. 76 

Public water-supply, protection of 10 

Quarantine, maritime 50 

Quarantine, ordinances relating to 10 



Digitized by 



Google 



INDEX. 155 

Refuse, disposal of : 142 

Registrar of vital statistics in second-class cities 32 

Regulations of local boards of health 9 

Removal of infected persons 56 

Reports of local boards of health : 17 

Rules of local boards of health 9 

Sanitary code 12 

Sanitary inspectors, licensing of 26 

Sanitary inspectors required 16 

Scavengers, licenses for 20 

Scavengers, regulation of 42 

Schools, closure of 14 

Schools, medical inspection of 145 

Sewers, cleaning of 10 

Sewers, construction of ; 41 

Slaughtering of horses, regulation of 42 

Slaughtering, ordinances relating to 10 

Sludge, disposal of 106 

Spitting in cars a misdemeanor 146 

Standards for drugs 80 

Standards for food 91 

State Board of Health 5 

Streams, protection of ; 10 

Subordinate oflScers 16 

Swine, diseased 104 

Tenfement-houses 10 

Tenement-houses, ventilation of 26 

Town boards of health * 8 

Township boards of health 8 

Transportation of dead human bodies 45 

Transportation of infected persons 39 

Transportation of infected remains 39 

Unwholesome food 103 

Vaccinal status of school children 14 

Vaccination of school children 14 

Vaccine virus, examination of 39 

Ventilation, ordinances to control 18 

Vinegar 92 

Violation of ordinances 18 

Visiting nurses 133 

Vital statistics , 5 

Vital statistics, registration of 34 

Wanton exposure of infected persons 104 

Warrants, issuance of 22 

Water-supplies 76 

Water-supplies in cities 79 

Water-supplies in townships, pollution of 79 

Waters for public use not to be polluted 102 

Wells, closure of 10 

Who may not marry 70 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 




Digitized by 



Google 



Digitized by 



Google 




Digitized by 



Google 



Digitized by Vj005 



